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Protection
of dignity
and
reputation
of Officer
Administering the
Government.

10. Any person who commits any act which is calculated to
violate the dignity or injure the reputation of the Officer Administering the Government or Acting Officer Administering the Government or deputy shall be guilty of an offence and liable to a fine
not exceeding one thousand pounds or to imprisonment for a period
not exceeding five years.

Salary and
allowances
of Officer
Administering the
Government.

11. (1) The Officer Administering the Government and every
Acting Officer Administering the Government shall receive such
salary and allowances, if any, as may from time to time be prescribed by a law of the Legislature.

{2) The salary and allowances payable to the Officer Administering the Government or any Acting Officer Administering
the Government shall not be reduced during his continuance in
such office and shaii be charged on and paid out of the Consolidated
Revenue Fund.
CHAPTER

III

THE LEGISLATURE
Part 1-Composition
The
Legislature.

Parliament.

12. The Legislature of Rhodesia shall consist of the Officer

Administering the Government as the representative of Her Majesty
and a Parliament.
13. (1) The Parliament of Rhodesia shall consist of such
persons as are qualified for election and are duly elected thereto in
accordance with any law for the time being in force relating to the
election of members to Parliament.

(2) There shaii be one member of Parliament for each constituency and one for each electoral district established in accordance with the provisions of this Constitution.
The
franchise.

14. (1) Subject to the other provisions of this Constitution,
a law of the Legislature may make provision with respect to the
election of members to Parliament, and, in particular, as to-

(a) the qualifications and disqualifications for election as
members;
(b) the qualifications and disqualifications for registration
as a voter or for voting at elections;
(c) the registration of voters;
(d) the holding and conduct of elections;
lO

(e) the definition and trial of offences relating to elections
and the imposition of penalties therefor, including the
disqualification for election of any person concerned
in such offence;
(f) the hearing and disposal of election petitions.
(2) Any such law as is mentioned in subsection (1) of this
section shall provide that claims for registration as voters may be
made not less frequently than once in every year and that rolls of
voters shall be prepared at least once in every year and be open to
inspection by members of the public.
15. (1) No Bill which, if enacted, would vary the qualifica- Restrictions

tions or disqualifications of voters at elections for Parliament shall
be deemed to be passed by Parliament unless at the final vote
thereon it receives the affirmative votes of not less than two-thirds
of the total membership of Parliament, and no such Bill shall be
presented to the Officer Administering the Government for assent
unless it is accompanied by a certificate under the hand of the
Speaker to that effect.
(2) Where any such Bill as is mentioned in subsection (1)
of this section contains any provision which would, if enacted, have
the effect of rendering ineligible for inclusion in the "A" Roll or
"B" Roll, as the case may be, any person possessing the qualifications for that Roll set out in the Second Schedule, that Bill shall
be dealt with in all respects as if it were a constitutional Bill to
amend a specially entrenched provision of this Constitution within
the meaning of section 116 and shall not be presented to the Officer
Administering the Government for assent unless the requirements
of subsection (2) of section 117 have been complied with, in addition
to those of subsection (1) of this section:
Provided that this subsection shall not apply to a provision
of a Bill which, if enacted, would have the effect of rendering
eligible for the "A" Roll any person possessing the qualifications
for the "B" Roll set out in the Second Schedule.
(3) Nothing contained in subsection (1) or (2) of this
section shall prevent the Officer Administering the Government,
by proclamation in the Gazette, from varying any qualifications
for the franchise which are expressed in any law of the Legislature in terms of money according to the ascertained increase or
decrease in the purchasing power of money in Rhodesia in pursuance of the powers conferred on the Officer Administering the
Government under section 13 of the Electoral Act [Chapter 2] or
any like provision amending or replacing the same. The said power

on power of
Legislature
in respect
of the
franchise.

of the Officer Administering the Government to vary by proclamation any monetary qualifications for the franchise contained in
any law of the Legislature shall extend in like manner and to the
same extent to such qualifications expressed in terms of money in
the Second Schedule and such Schedule shall have effect subject
to any such variation as the Officer Administering the Government
may specify by proclamation from time to time in pursuance of
such power:
Provided that any such variation shall not be deemed to be
an amendment of any of the provisions of this Constitution for
the purposes of Chapter X.
(4) Any Bill which. if enacted, would have the etfect of
amending the provision in the electoral law of Rhodesia in relation
to the counting of votes set out in paragraph l 0 of the Second
Schedule shall be subject to the same procedure in all respects as
if it were a constitutional Bill to amend a specially entrenched
provision of this Constitution within the meaning of section 116. No
such Bill shall be presented to the Officer Administering the Government for assent unless the Bill is accompanied by a certificate
from the Speaker that at the final vote thereon it received the
affirmative votes of not less than two-thirds of the total membership
of Parliament and unless the requirements of subsection (2) of
section 117 have been complied with.
Election of
Speaker.

16. (1) When Parliament first meets after any general election
and before it proceeds to the despatch of any other business, it
shall elect a person to be Speaker, and, whenever the office of
Speaker is vacant otherwise than by reason of a dissolution, Parliament shall not transact any other business until a person to fill
that office has been elected.
t2) The Speaker may be elected, m such manner as Parliament may from time to time decide, either from among the
Members of Parliament who are neither Ministers nor Deputy
Ministers, or from among persons who are not Members of Parliament:
Provided that a person who is not a Member of Parliament
shall not be elected Speaker unless, under the law for the time being
in force, he possesses the qualifications and none of the disqualifications for election as a Member of Parliament.
(3) Before a person who has been elected Speaker enters
upon the duties of his office, he shall (unless he has already done
so in accordance with the provisions of section 28) take and sub12

scribe before Parliament the oath of loyalty m the form set out
in the First Schedule.

17. (1) The Speaker may at any time resign his office by Tenure of
office of
announcing his resignation either in person to Parliament or by Speaker.
writing under his hand addressed to the Clerk of Parliament, and
shall vacate his office(a) on the dissolution of Parliament next following his
election; or
(b) if he becomes a Minister or Deputy Minister; or
(c) in the case of a Speaker elected from among the Members of Parliament, if he ceases to be a Member of
Parliament otherwise than by reason of a dissolution
thereof or if, under the provisions of subsection (1) of
section 21, he is required to cease to exercise any of his
functions as a Member; or
(d) in the case of a Speaker elected from among persons
who are not Members of Parliament, if any circumstance arises that, if he had been elected to a seat in
Parliament, the provisions of paragraphs (d) to (i) of
subsection (1) of section 20 would apply to him, or
would require him, by virtue of subsection (1) of section
21, to cease to exercise any of his functions as a Member.
(2) Any functions of the Speaker (whether authorized by
law or otherwise) which require to be performed between a dissolution of Parliament and the date when Parliament first meets thereafter shall be performed by the person who was Speaker immediately before that dissolution unless he relinquishes those functions by notice in writing to the Officer Administering the Government, or is for any reason unable to perform them, in which
case those functions shall be performed by the Clerk of Parliament or by some other person appointed by the Officer Administering the Government in that behalf.
18. (1) The Speaker shall receive such salary and allowances Remuneraas Parliament may from time to time determine; such remuneration tion of
Speaker.
shall not be reduced during his continuance in office and shall be
charged on and paid out of the Consolidated Revenue Fund.
(2) A person who has held the office of Speaker immediately prior to a dissolution shall continue to receive the salary
and allowances of the Speaker until Parliament meets after the
dissolution or until he ceases sooner to perform the functions of

CHAPTER

IV

DELIMITATION OF CONSTITUENCIES AND ELECTORAL
DISTRICTS
Interpretation of
Chapter IV.

40. In this Chapter, unless the context otherwise requires" 'A' roll of voters" means an "A" Roll prepared and kept
under the electoral law in accordance with the provisions of the Second Schedule and includes any roll
which may replace it under the electoral law for the
time being in force, whether described in such law as
an "A" Roll or by any other such distinguishing expression;
" 'B' roll of voters" means a "B" Roll prepared and kept
under the electoral law in accordance with the provisions of the Second Schedule and includes any roll
which may replace it under the electoral law for the
time being in force, whether described in such law as
a "B" Roll or by any other such distinguishing expression;
"rural constituency" means a constituency in which the
majority of the voters are not resident in an urban
area;
"urban area" means an area under the jurisdiction of a
municipal council or a town management board or
such other area as the Officer Administering the Government may, by reason of the density of the population therein, declare, by notice in the Gazette, to be an
urban area for the purposes of this Chapter and the
provisions of any such notice shall have effect as if
they were enacted in this section but shall not be
deemed to be an amendment of any of the provisions
of this Constitution for the purposes of Chapter X.

Appoint41. (I) From time to time as may be required for the purment of
Delimitation poses of this Chapter, the Officer Administering the Government
Commission. shall appoint a Delimitation Commission which shall comprise the

Chief Justice as Chairman and two other persons nominated by
the Chief Justice as members:
Provided that a person shall not be qualified for appointment to the Delimitation Commission if he is a Member of Parliament.
(2) If, after the appointment of the Commission and before
the Commission's report to the Officer Administering the Government is completed, the Chief Justice or any member is for any

the Officer Administering
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other Judge of the High Court to be Chairman or, m ~ case .o
a member, appoint as a member some other person nommated oy
the Chairman.
(3) Where, in regard to any matter, the mem~er~ of the
Commission are not unanimous, the view of the maJonty shall
prevail.
42. (1) For the purpose of electing the Members of Parliament the whole of Rhodesia shall be divided into fifty constituen;ies and also into fifteen electoral districts, the ~i~its. of
which shall be determined, from time to time, by the Dehm1tat10n
Commission in accordance with the provisions of this Chapter.

Number of
constituencies and
electoral
districts.

(2) Of the fifty constituencies, not less than eighteen shall
be rural constituencies.
43. (1) The boundaries of the constituencies shall be s~ch
that, at the time of delimitation, there are in each such constituency as nearly as may be an equal number of voters who are
registered on the "A" Roll of voters.
(2) The boundaries of the electoral districts shall be such
that, at the time of delimitation, there are in each such electoral
district as nearly as may be an equal number of voters who are
registered on the "B" Roll of voters.
(3) In dividing Rhodesia into constituencies and electoral
districts in pursuance of subsections (1) and (2) of this sect~on, the
Delimitation Commission shall, in respect of any area, giVe due
consideration to(a) its physical features;
(b) the means of communication within the area;
(c) the geographical distribution of registered voters;
(d) any community of interest as between voters; and
(e) existing electoral boundaries;
and whenever it appears necessary to do so in order to giv: effect
to the provisions of subsection (2) of section 42. or of th1s subsection, the Commission may depart from the reqmrements of subsections (1) and (2) of this section, but in no case to any greater
extent than fifteen per centum more or less than an equal number
of registered voters on the "A" Roll in a constituency or on the
"B"' Roll i:~ an electoral district. respectively.

Delimitation
of constituencies
and
electoral
districts.

Report to
the Officer
Administering the
Government.

44. (1) The Delimitation Commission shall submit to the
Officer Administering the Government a report comprising(a) a list of constituencies and electoral districts delimited
by the Commission, with the names assigned to each
and a description of their boundaries;
(b) a map or maps showing the constituencies and electoral
districts into which Rhodesia has been divided by the
Commission;
(c) any further information or particulars which the Commission considers necessary.
(2) The Officer Administering the Government may refer
back to the Commission for its further consideration and final
decision, any matter arising out of the Commission's report.
(3) If there shall appear to be any discrepancy between
the description of the boundaries of any constituency or electoral
district and the said map or maps, the description shall prevail.

the Government as the representative of Her Majesty or such
other persons as may be authorized in that behalf by the Officer
Administering the Government or by any law of the Legislature.
(2) For the avoidance of doubt it is hereby declared that in
addition to any other powers conferred by this Constitution or any
other law, the Officer Administering the Government shall have
power, acting on the advice of the Ministers of the Government of
Rhodesia, as the representative of Her Majesty(a) to appoint and to accredit, to receive and to recognize
ambassadors, plenipotentiaries, diplomatic representatives and other diplomatic officers, consuls and consular
officers;
(b) to enter into and ratify international conventions,
treaties and agreements;
(c) to proclaim and terminate martial law or a state of
emergency;
(d) to declare war and make peace;
(e) to confer honours and precedence.

Proclamation of constituencies
and
electoral
districts.

45. From time to time when the Delimitation Commission has
completed its report, the Officer Administering the Government
shall, by proclamation in the Gazette, declare the names and
boundaries of the constituencies and electoral districts as finally
settled by the Commission to be the constituencies and electoral
districts of Rhodesia which shall have effect for the purposes of
the next and any subsequent general election held after the date
of such proclamation.

Convening
46. A Delimitation Commission shall be convened by the
of the
Officer
Administering the Government for the purposes of this
Delimitation
Commission. Chapter at five-yearly intervals:

Provided that a Delimitation Commission may be convened
before the expiration of any five-yearly period if it appears to the
Officer Administering the Government necessary to do so having
regard to any substantial change in the distribution of registered
voters within Rhodesia.

(4) Subject to the provisions of this Constitution or any
other law by which such powers or duties are conferred or
imposed, the Officer Administering the Government shall do and
execute all things that belong to his office according to such constitutional conventions and practices applicable in the United
Kingdom as may. mutatis mutandis, be applicable in similar
circumstances in Rhodesia.
48. (I) The Officer Administering the Government-

Ministers
and Deputy
(a) acting in his discretion in the manner prescribed by Ministers.

section 50, shall appoint a Prime Minister; and
(b) acting on the advice of the Prime Minister-

EXECUTIVE POWERS

(i) shall appoint other Ministers of the Government
and may assign functions to such Ministers, including the administration of any department of
government; and

47. (I) The executive government of Rhodesia in regard to
any aspect of its internal or external affairs is vested in Her
Majesty acting on the advice of the Ministers of the Government
of Rhodesia and may be exercised by the Officer Administering

(ii) may appoint Deputy Ministers of any specified
department of government or of such other description as the Officer Administering the Government may determine.

CHAPTER

Executive
powers.

(3) The Officer Administering the Government, as the
representative of Her Majesty, shall in addition have such powers
and functions as were immediately prior to the appointed day
possessed by Her Majesty by way of prerogative.

V

(2) A Deputy Minister may be appointed to exercise or
perform on behalf of a Minister any of the powers, functions and
duties entrusted to such Minister under any law or otherwise
which may, subject to the directions of the Officer Administering
the Government, be assigned to him from time to time by such
Minister.
(3) Any person appointed under this section shall hold
office during the pleasure of the Officer Administering the Government.

(4) A person who holds ofilce as a Minister or Deputy
Minister for any period of four consecutive months without also
being a l'>Iember of Parliament shall cease to be a Minister or
Deputy Minister, as the case may be, at the end of that period
unless that period e~zpires at a time when Parliament is dissolved,
in which case he shall cease to be a Minister or Deputy Minister,
as the case may be, on the date when Parliament first meets after
the dissolution, unless he is elected as a Member of Parliament
at the general election following such dissolution.
(5) A person who holds office as a Minister or Deputy
Minister and who is at no time while holding that office also a
Member of Parliament shall be ineligible for reappointment as a
Minister or Deputy Minister before Parliament is next dissolved
after he ceases to hold that office, unless in the meantime he has
become a Member of Parliament.
(6) A Minister or Deputy Minister may at any time by
notice in writing addressed to the Officer Administering the Government and delivered to the Prime Minister resign his office.
(7) Any person appointed under this section shall before
entering upon his office take before the Officer Administering the
Government or some person authorized by the Officer Administering the Government in that behalf, oaths of loyalty and for the
due execution of his office in the forms set out in the First
Schedule.
The
Executive
Council.

49. (!) To advise the Officer Administering the Government
in the government of Rhodesia, there shall be an Executive
Council consisting of the Prime Minister and such other persons,
being Ministers, as the Officer Administering the Government, on
the advice of the Prime Minister, may from time to time appoint.
(2) A member of the Executive Council shall hold office
during the pl.casure of the Oflicer Administering the Government:
Provided that-

(i) he shall cease to hold office if he ceases to be a
Minister;
(ii) he may at any time by notice in writing addressed to
the Officer Administering the Government and delivered
to the Prime Minister resign his office.
(3) Any person appointed under this section shall, before
entering upon his office, take before the Officer Administering the
Government or some person authorized by the Officer Administering the Government in that behalf, the oath of a member of the
Executive Council in the form set out in the First Schedule.

50. ( 1) In the exercise of his functions, the Officer Administering the Government shall act in accordance with the advice of
the Executive Council or the appropriate Minister or the Prime
Minister on behalf of the Ministers of the Government of Rhodesia, as the case may require, except where under this Constitution
or any other law he is required to act in accordance with the advice
of any other person or authority:
Provided rhat the Officer Administering the Government
shall act in accordance with his own discretion in the appointment
of a Prime Minister in pursuance of subsection (1) of section 48,
but in such case the Officer Administering the Government shall
observe the constitutional conventions which apply to the exercise
of similar powers by Her Majesty in the United Kingdom.
(2) Where the Officer Administering the Government is
required to act in accordance with his own discretion or the advice
of any specified person or authority, a court shall not, in any case,
inquire into any of the following questions or matters-(a) on whose advice the Officer Administering the Government acted;
(b) whether any advice was tendered or acted on;
(c) the nature of any advice tendered;
(d) the corresponding constitutional conventions referred

to in subsection (1) of this section or whether they were
observed.
(3) The provisions of this Constitution or any other law
referring to the Officer Administering the Government shall be
construed as referring to the Officer Administering the Government
acting nn the advice of the Ministers or Deputy Ministers of the
Government of Rhodesia or the Executive Council, as the case may
be, and where he acts on the advi:::e of any other person or body
by or under this Constitution or any other law that fact may be

27

Exercise of
the functions
of the
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Administering the
Government.

stated in the relevant instrument but no act of the Officer Administering the Government acting within the powers conferred on him
by or under this Constitution or any other law shall be invalid by
the omission to state on whose advice he has acted.
Appointment, etc.,
of officers.

CHAPTER

THE JUDICATURE
Part 1-The High Court of Rhodesia
54. There shall be a High Court of Rhodesia which shall Constitution
of the High
consist ofCourt.

51. The Officer Administering the Government, acting on the
advice of the Prime Minister, may constitute such offices for Rhodesia as may lawfully be constituted and subject to the provisions
of this Constitution and of any other law for the time being in force
in Rhodesia, the Officer Administering the Government may-

(a) the appellate division of the High Court; and
(b) the general division of the High Court.

(a) make appointments, to be held during pleasure, to any
office so constituted; and
(b) dismiss any person so appointed or take such other
disciplinary action in relation to him as the Officer
Administering the Government may think fit.
Disposal
of land.

52. (1) The Officer Administering the Government may make
and execute under the public seal grants and dispositions of any
land or other immovable property within Rhodesia which is vested
in him.

'

55. (1) There shall be a Chief Justice of Rhodesia who shall Chief Justice
of Rhodesia
be the head of the judiciary of Rhodesia.
and Judge
President of
(2) There shall be a Judge President of the appellate divi- the appellate
sion of the High Court who shall be in charge of that division and division.
preside over it in the absence of the Chief Justice.
56. (1) The appellate division of the High Court shall con- Constitution
of the
appellate
division.
(a) the Chief Justice; and

sist of-

(b) the Judge President; and

(2) Nothing herein contained shall prevent any law of the

(c) such number of other judges of appeal, not being less
than one, as the Officer Administering the Government
may deem necessary; and

Legislature from authorizing any Minister or Deputy Minister or
public officer to sign any document, permit or other instrument
relating to the grant or disposition of any such land or property
and to affix the public seal to any such document, permit or other
instrument.
Prerogative
of mercy.

53. (1) The Officer Administering the Government may-

(a) grant to any person concerned in or convicted of any
offence to which this section applies a pardon, either
free or subject to lawful conditions; or
(b) grant to any person a respite, either indefinite or for a
specified period, from the execution of any sentence
passed on that person for such an offence; or
(c) substitute a less severe form of punishment for that
imposed by any sentence for such an offence; or
(d) remit the whole or part of any sentence passed for such
an offence or any penalty or forfeiture otherwise imposed on account of such an offence.
(2) The offences to which this section applies are offences
against any law in force in Rhodesia.

28
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(d) such judges of the appellate division as have been
designated under the provisions of subsection (2) of
this section.
(2) If the services of an additional judge of appeal are
required for a limited period, the Chief Justice may, with the consent of the Judge President, designate a person holding the office
of puisne judge to be a judge of the appellate division for such
period as may be specified by the Chief Justice.
(3) The appellate division shall be a superior court of
record and shall have such jurisdiction and powers as may be conferred upon it by this Constitution and by any law of the Legislature.

57. (1) The general division of the High Court shall consist Constitution
~

~~

(a) the Chief Justice; and
(b) such puisne judges as may from time to time be
appointed.

29
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Protection
of freedom
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expression.

(5) If, in any proceedings by virtue of section 80, it is
alleged that anything contained in or done under the authority of
any law is inconsistent with or in contravention of subsection (1)
of this section and a certificate in writing is produced to the court
signed by a Minister of the Government of Rhodesia that in the
opinion of that Minister the law in question is necessary on such
of the grounds mentioned in subsection (4) of this section as is
specified in the certificate, that law shall be deemed to be so necessary unless the court decides as the result of hearing the complainant that, in a society which has a proper respect for the
rights and freedoms of the individual, the necessity of that law on
the grounds specified in the certificate cannot reasonably be
accepted without proof to the satisfaction of the court.

signed by a Minister of the Government of Rhodesia that in the
opinion of that Minister the law in question is necessary on such
of the grounds mentioned in paragraph (a) of subsection (2) of
this section as is specified in the certificate or, as the case may be,
any restrictions imposed by the law in question upon public
officers are necessary in the public interest, that law or, as the
case may be, those restrictions shall be deemed to be so necessary
unless the court decides as the result of hearing the complainant
that, in a society which has a proper respect for the rights and
freedoms of the individual, the necessity of that law on the grounds
specified in the certificate or, as the case may be, the necessity of
those restrictions cannot be reasonably accepted without proof to
the satisfaction of the court.

74. (1) Except with his own consent or by way of parental
discipline, no person shall be hindered in the enjoyment of his
freedom of expression, that is to say, freedom to hold opinions
and to receive and impart ideas and information without interference, and freedom from interference with his correspondence.

75. (1) Except with his own consent or by way of parental
discipline, no person shall be hindered in the enjoyment of his
freedom of assembly and association, that is to say, his right to
assemble freely and associate with other persons and in particular
to form or belong to trade unions or other associations for the
protection of his interests.

(2) Nothing contained in, and nothing reasonably done
under the authority of, any law shall be held to be inconsistent
with or in contravention of subsection (I) of this section to the
extent that the law in question makes provision(a) which is necessary(i) in the interests of defence, public safety, public
order, public morality or public health; or
(ii) for the purpose of protecting the reputations, rights
and freedoms of other persons or the private lives
of persons concerned in legal proceedings, preventing the disclosure of information received in confidence, maintaining the authority and independence
of the courts, or regulating telephony, telegraphy,
posts, wireless broadcasting, television, public exhibitions or public entertainments; or
(iii) in the case of correspondence, for the purpose of
preventing the unlawful despatch therewith of other
matter; or
(b) which imposes restrictions upon public officers which

are necessary in the public interest.
(3) If, in any proceedings by virtue of section 80, it is
alleged that anything contained in or done under the authority of
any law is inconsistent with or in contravention of subsection (1)
of this section and a certificate in writing is produced to the court
4

(2) Nothing contained in, and nothing reasonably done
under the authority of, any law shall be held to be inconsistent
with or in contravention of subsection (I) of this section to the
extent that the law in question makes provision(a) which is necessary(i) in the interests of defence, public safety, public
order, public morality or public health; or
(ii) for the purpose of protecting the rights and freedoms of other persons; or
(b) which imposes restrictions upon public officers which
are necessary in the public interest.
(3) If, in any proceedings by virtue of section 80, it is
alleged that anything contained in or done under the authority of
any law is inconsistent with or in contravention of subsection (I)
of this section and a certificate in writing is produced to the court
signed by a Minister of the Government of Rhodesia that in the
opinion of the Minister the law in question is necessary on such
of the grounds mentioned in paragraph (a) of subsection (2) of
this section as is specified in the certificate or, as the case may be,
that any restrictions imposed by that law upon public officers are
necessary in the public interest, that law or, as the case may be,
those restrictions shall be deemed to be so necessary unless the
court decides as a result of hearing the complainant that in a
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l
(b) raises any question with respect to such a law or provision which is referred to the appellate division of the
High Court in pursuance of subsection (2) of this
section;

(2) If in any proceedings in the general division of the
High Court or in any court subordinate to the High Court any
question arises as to the contravention of any of the provisions
of the said sections 66 to 77, the person presiding in that court
may, and if so requested by any party to the proceedings shall,
refer the question to the appellate division of the High Court, so,
however, that he shall not be required to comply with any such
request which in his opinion is merely frivolous or vexatious.
(3) Where in any proceedings such as are mentioned in
subsection (2) of this section any such question as is therein mentioned is not referred to the appellate division of the High Court,
then, without prejudice to the right to raise that question on any
appeal from the determination of the court in those proceedings,
no application for the determination of that question shall lie to
the appellate division of the High Court under subsection (I) of
this section.

~
,

(6) If in any proceedings by virtue of this section, it falls
to be determined whether any law is inconsistent with any of the
provisions of the said sections 66 to 77, the Attorney-General shall
be entitled to be heard by the court on that question.

(4) The appellate division of the High Court shall have
original jurisdiction(a) to hear and determine any application made by any
person in pursuance of subsection (I) of this section;
and

(7) Where any provision of any law is held by a competent
court to be inconsistent with any of the provisions of the said
sections 66 to 77, any person detained in custody under that provision shall be entitled as of right to make an application to a
competent superior court for the purpose of questioning the
validity of his further detention, notwithstanding that he may have
previously appealed against his conviction or sentence or that any
time prescribed for the filing of such an appeal may have expired.

(b) to determine any question arising in the case of any
person which is referred to it in pursuance of subsection (2) of this section;
and for the purposes of that jurisdiction or of the determination
on such an appeal as is mentioned in subsection (3) of this section
of any question such as is therein mentioned, the appellate division
of the High Court may make such orders, issue such writs and
give such directions as it may consider appropriate for the purpose of enforcing or securing the enforcement of any of the provisions of the said sections 66 to 77 to the protection of which the
person concerned is entitled:
Provided that the court shall not exercise its powers under
this subsection if it is satisfied that adequate means of redress for
the contravention alleged are or have been available to the person
concerned under any other law.
(5) Where any person(a) makes an application to the appellate division of the
High Court under subsection (1) of this section with
respect to, or to a provision contained in, a written
law and that law or provision is one in the case of
which the Constitutional Council has made an adverse
report; or

then, if he obtains from the Constitutional Council a certificate in
writing that in the opinion of the Council the application or question, as the case may be, constitutes a proper and suitable test case
for determining the validity of that law or provision, any costs
certified by the court determining the application or question, as
the case may be, as having been reasonably incurred by that person in connexion therewith shall be refunded to that person by the
Constitutional Council; and any sums required by that Council
for the purposes of this subsection shall be charged on and paid
out of the Consolidated Revenue Fund.

~

(8) A law of the Legislature may make provision with respect to the practice and procedure of the appellate division of the
High Court for the purposes of this section and may confer upon
that court such powers in addition to those conferred by this
section as may appear to be necessary or desirable for the purpose
of enabling that court more effectively to exercise the jurisdiction
conferred upon it by this section.
(9) Rules of court making provlSlon with respect to the
practice and procedure of the appellate division of the High Court
for the purposes of this section may be made by the person or
authority for the time being having power to make rules of court
with respect to the practice and procedure of that court generally.
81. (1) In this Chapter, save where the context otherwise Interpretation of
requires, the following expressions have the following meanings Declaration
of Rights.
respectively, that is to say-
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"African customary law" means the customary law of Africans of a particular race or tribe indigenous to Rhodesia;

(a) any period during which Rhodesia is at war and the
period immediately following thereon until such date
as may be declared by the Officer Administering the
Government by proclamation as the end of the period
of public emergency caused by that war; or

"contravention", in relation to any requirement, includes a
failure to comply with that requirement, and cognate
expressions shall be construed accordingly;

(b) any period not exceeding three months during which a
state of emergency is declared to exist in Rhodesia or
in any part thereof by virtue of a proclamation issued
in terms of any law for the time being in force relating
to emergency powers, the reasons for the issue thereof
having been communicated to Parliament as soon as
possible after the issue thereof, or by virtue of a further
proclamation so issued on a resolution of Parliament;

"court" means any court of law in Rhodesia other than a
court established under a disciplinary law;
"disciplinary law" means a written law providing for the
regulation of the discipline(a) of any disciplined force; or
(b) of persons serving prison sentences;
"disciplined force" means(a) a naval, military or air force; or
(b) a police force; or
(c) a prison service; or
(d) any other body established for public purposes by
a written law providing for the regulation of the
discipline of that body and declared by that law
to be a disciplined force for the purposes of this
Chapter;
"law" means(a) any provision of any law passed by the Legislature
of Rhodesia or of Southern Rhodesia;
(b) any provision of any instrument having the force
of law made in the exercise of a power conferred
by that Legislature;
(c) any unwritten law in force in Rhodesia other than
African customary law;

'

or
(c) any period with respect to which Parliament has passed
a resolution declaring such a period to have existed
from such date as may be specified in the resolution.
which may be a date before that of the passing of the
resolution;
and a period of emergency declared by a resolution under para·
graph (c) of this subsection shall end on the expiration of the
period of three months beginning with the date of the passing of
the resolution or on such earlier date as may be specified in the
resolution, but may be extended from time to time for a further
period not exceeding three months, or may be terminated at any
time by a further resolution of Parliament.
(3) Any proclamation or resolution under subsection (2) of
this section declaring a period of public emergency to be terminated
and any resolution under that subsection extending such a period
may provide for the termination or extension of the period either
for all purposes or for such purposes only as may be specified in
the proclamation or resolution.

and "lawful" and "lawfully" shall be construed accordingly;
"member", in relation to a disciplined force, includes any
person who, under a written law relating to the discipline of that force, is subject to that discipline;
"parental discipline" includes school or other quasi-parental
discipline.
(2) In this Chapter, the expression "period of public emergency" means-
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THE CONSTITUTIONAL COUNCIL
Part ]--Composition

82. There shall be established a body for Rhodesia to be
known as the Constitutional Council which shall consist of a
Chairman and eleven elected members including at least-(a) two Europeans;
(b) two Africans;

Establishment of
Constitutional
Council.

(c) one Asian;
(d) one person belonging to the Coloured community; and

(e) two persons, each of whom shall be either an advocate
or attorney who has been qualified to practise as such
in Rhodesia for not less than ten years.
Appointment and
qualifications of the
Chairman
of the
Constitutional
Council.

83. (!) The Chairman of the Constitutional Council shall be
appointed by instrument under the public seal by the Officer
Administering the Government on the advice of the Chief Justice
who shall first consult the other judges of the High Court.
(2) No person shall be eligible for appointment as Chairman
of the Council unless he is a citizen of Rhodesia and~
(a) has been a judge of the High Court of Rhodesia or of
the Federal Supreme Court or of a superior court of
a country in which the common law is Roman-Dutch
and English is an official language; or
(b) is an advocate or attorney who has been qualified to

practise as such in Rhodesia for not less than fifteen
years and has retired from, or is not in, practice as such.
(3) Unless he shall sooner resign by writing addressed to
the Officer Administering the Government, the Chairman of the
Council shall, subject to the provisions of subsection (4) of this
section, hold office for a period of seven years and shall not be
eligible for re-appointment.
(4) The Chairman of the Council may be removed from
office by the Officer Administering the Government by order under
the public seal only for inability to discharge the functions of his
office (whether arising from infirmity of body or mind or any other
cause) or for misbehaviour and shall not be so removed except in
accordance with the procedure prescribed by section 62 as if he
were holding office as Chief Justice of the High Court of Rhodesia.
84. (I) The eleven members of the Constitutional Council
Election and
term of
shall be elected from time to time in accordance with the proCJffice of
visions of this section and sections 89 and 90.
members
of the Constitutional
(2) Unless he shall sooner vacate his seat under the proCouncil.

visions of subsection (2) of section 86, a member of the Council
shall, subject to the provisions of subsection (4) of this section.
hold office for a period of six years and shall not be eligible for
re-election.

(3) Elections for membership of the Constitutional Council
shall take place at intervals of three years and the periodical changes
in the composition of the Council shall be so arranged that five
members shall complete their term of office at one triennial election
and six members shall complete their term of office at the next
following triennial election.
(4) Casual vacancies shall be filled as they occur by election
in accordance with the provisions of sections 89 and 90. The term
of office of any person who is elected to fill a casual vacancy in
the membership of the Council shall expire on the date on which
the term of office of the member whom he replaces would have
expired and such person shall not be eligible for re-election.
85. No person shall be eligible to be elected a member of Qualificathe Constitutional Council unless-!~~~~:s.
(a) he is of the age of thirty-five years or over; and
(b) he is a citizen of Rhodesia; and
(c) he has resided in Rhodesia for a period of not less than
ten out of the fifteen years immediately prior to his
election.
86. (1) A person shall be disqualified for election as a Disqualifications of
member of the Constitutional Council, who---members.
(a) within five years prior to his election, is or has been a
Member of Parliament or has been a Member of the
Legislative Assembly of Southern Rhodesia or of the
Federal Assembly, or is or has been a candidate for
election to Parliament or has been a candidate for election to the Legislative Assembly of Southern Rhodesia
or the Federal Assembly; or
(b) is an undischarged bankrupt or insolvent under any
law in force in Rhodesia; or
(c) is, under any law in force in Rhodesia, certified to be
insane or otherwise adjudged to be of unsound mind or
detained as a criminal lunatic; or
(d) is under a sentence of death or imprisonment (whether
or not he is at the material time serving such sentence
of imprisonment); or
(e) holds any public office or is a member, or is in the
employment of any public or local authority; or
(f) has previously held office as Chairman or member of

the Constitutional Council.

(2) The seat of a member of the Constitutional Council
shall become vacant(a) if he resigns his seat by writing addressed to the
Chairman;
(b) if he is absent from five consecutive meetings of the

Council without the leave of the Chairman;
(c) if any circumstances arise that, if he were a Member of
Parliament, his seat would beccme V().cant in pursuance
of paragraph (d), (e) or (f) of subsection (I) of section
20;
(d) if he accepts any public office or bec;;mes a member
of or is employed by any public or local authority;
(e) if he becomes a candidate for election to Parliament;
(f) if he is removed from office under the provisions of
section 88.
(3) The provisions of section 21 relating to the vacation
of his seat by a Member of Parliament on being convicted for a
criminal offence and sentenced to death or to a term of imprisonment of six months or more and the requirement that he shall
cease forthwith to exercise his functions as a Member shall apply
mutatis mutandis to members of the Constitutional Council.
(4) The office of Chief shall not be deen~~d to be a public
office for the purposes of this section.
(5) If it shall be provided by any law of the Legi~lature
that any specified body shall or shall not be deemed to be a public
or local authority for the purposes of this section, this section shall
have effect as if that law were enacted herein:
Provided that such law or amendment cf any such law shall
not be deemed to be an amendment of any of the provisions of
this Constitution for the purposes of Chapter X.
Oaths of
loyalty and
secrecy.

87. Before any person who has been appointed Chairman or
elected a member of the Constitutional Council enters upon the
duties of his office, he shall take and subscribe before a judge of
the High Court, the oaths of loyalty and cf secrecy in the forms
set out in the First Schedule.

Removal of
members.

88. (1) If the Otncer Administering the Government has
reason to believe that a member of the Constitutional Council has
disclosed, without the authority of the Chairman. any proceedings
of the Council to any person who is not a member of the Council
or has in any other manner acted improperly in his capacity as

a member of the Council, the Officer Administering the Government
shall cause the matter to be inquired into under the provisions of
the Commissions of Inquiry Act [Chapter 61] or any other law
hereafter replacing the same. and may thereupon by order under
his hand suspend such member from the exercise of his functions
as a member of the Council, pending the decision of the Officer
Administering the Government on the findings of the Commission
of Inquiry.
(2) After inquiring into the matter, the Commission of
Inquiry shall recommend to the Officer Administering the Government whether or not such member should be removed from office,
and in the event of the Commission so recommending (but not
otherwise), the Officer Administering the Government shall by
order under the public seal remove the member from the Council.
(3) In the case of a member of the Coun~il who is an
advocate or attorney, improper conduct for the purposes of this
section shall be deemed to include any conduct which gives, or
might give, rise to any conflict between the duties or interests of
a person as a member of the Council and the duties or interests
of such person in his professional capacity as an advocate or as an
attorney personally or as a member of a firm of attorneys.

89. (1) For the periodical election of members of the Constitutional Council at three-yearly intervals and the filling of casual
vacancies as they occur, there shall be assembled. as occasion may
require, a body which shall be known as the Electoral College
comprising(a) the Chairman and members for the time being of the
Constitutional Council;
(b) the Judge President, judges of appeal and the puisne
judges of the High Court of Rhodesia;
(c) any retired judges of the High Court of Rhodesia or of
Southern Rhodesia or any division thereof who are
resident in Rhodesia and are willing to act;
(d) the President of the Council of Chiefs;
(e) any former Chairman or member of the Constitutional
Council who is resident in Rhodesia and willing to act,
excluding any such person removed from office under
the provisions of section 83 or 88 or whose seat became
vacant under the provisions of subsection (3) of section
86.
(2) No person shall participate in the proceedings of the
Electoral College as a member thereof when an election takes place
in which such person is a candidate.
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(3) All elections by the Electoral College shall be conducted
by secret ballot.
Procedure
of Electoral
College.

90. (1) Within such time as may be prescribed(a) before the term of office of any members of the Constitutional Council expires by effluxion of time under
the provisions of subsection (2) of section 84: or
(b) after a casual vacancy in the membership of the Council
occurs;
the Officer Administering the Government shall by notice in the
Gazette summon the Electoral College to assemble at such time
and place as the Officer Administering the Government may appoint
for the purpose of conducting such elections for membership of the
Constitutional Council as may be specified in the notice:
Provided that where a casual vacancy occurs within six
months before a triennial election, it shall not be necessary to hold
an election to fill that vacancy until the triennial election unless,
at the request of the Chairman of the Council, the Officer Administering the Government otherwise decides.
(2) The Chairman of the Constitutional Council or, in his
absence, the Deputy Chairman. shall preside over the proceedings
of the Electoral College but shall not be entitled to vote.
(3) Subject to the provisions of this Constitution. the Officer
Administering the Government may make rules to regulate the
proceedings of the Electoral College; without prejudice to the
generality of the foregoing, such rules may, in particular, prescribe
a quorum of the College and the method of conducting elections.
(4) It shall be the duty of the Constitutional Council to
submit to the Electoral College, within such time prior to the
meeting of the Electoral College as may be prescribed, at least
two names of duly qualified persons as candidates for each vacancy
in the membership of the Council to be filled by the College at
that meeting.

are necessary to fill the vacancies specified in the notice convening
the College. No person shall be eligible for election unless he has
been nominated in accordance with the provisic ns of this section
and no candidate shall be declared elected unless he receives not
less than two-thirds of the votes of the members of the Electoral
College voting. If after a ballot has been taken for a particular
vacancy, no candidate has obtained two-thirds of the vot~s of the
members of the College voting, the Chairman may direct that
further ballots shall be taken either until a candidate has secured
the necessary number of votes or the Chairman is satisfied that no
useful purpose will be served by continuing the ballot at that time.
In the latter case, it shall be the duty of the Chairman to adjourn
the meeting of the College for the purpose of securing further
nominations for the vacancy in question under the provisions of
subsections (4) and (5) of this section, whereupon the Electoral
College shall resume its sitting and proceed to elect a candidate to
fill such vacancy.
(7) The Chairman of the College shall report to the Officer
Administering the Government the names and descriptions of the
candidates duly elected as members of the Constitutional CounciL
stating the date on which each member shall commence his tenure
of office, and the Officer Administering the Government shall cause
such information to be published in the Gazette.
91. (1) The Chairman and members of the Constitutional
Council shall receive such remuneration as may from time to time
be determined by a law of the Legislature.

Remuneration of
members of
the Council
and other
(2) The remuneration of any person as the Chairman or as expenses.

a member of the Council shall not be reduced during his continuance in office and shall be charged on and paid out of the
Consolidated Revenue Fund.
Part 2--Functions of the Constitutional Council

92. For the purposes of sections 93 to 98-

(5) In addition to the nominations made by the Constitutional Council, the Chief Justice, if he thinks fit after consultation
with the judges of the High Court, may, in the prescribed manner,
submit to the Electoral College the names of any other duly
qualified persons as additional candidates for election for each
or any vacancy to be filled.

"adverse report" means a report of the Constitutional Council stating that, in the opinion of the Council. some
specified provision of a law is, or some specified provision of a Bill would be, if enacted, inconsistent with
the Declaration of Rights;

(6) The Electoral College shall proceed, in the prescribed
manner and subject to the requirements of section 82, to elect such
number of persons as members of the Constitutional Council as

"inconsistent with the Declaration of Rights" means inconsistent with or in contravention of any provision contained in sections 66 to 77 of Chapter VII;
61

Interpretation.

"Money Bill" means a public Bill which contains only
provisions dealing with all or any of the following
matters, namely(a) the imposition, repeal, remission, alteration or regulation of taxation;
(b) the imposition, for the payment of debt or other
financial purposes, of charges on the Consolidated
Revenue Fund or any other public funds or on
moneys provided by the Legislature, or the variation
or repeal of any such charges;
(c) the grant of money for the services of the Government or the grant of money to any authority or
person, or the variation or revocation of any such
grant;
(d) the appropriation, receipt, custody. investment,
issue or audit of accounts of public money;
(e) the raising or guarantee of any loan or the repayment thereof, or the establishment, alteration, administration or abolition of any sinking fund provided in connexion with any such loan:
(f) subordinate matters which are ancillary or inciden-

tal to any of the foregoing matters:
"sitting day" means any date on which Parliament meets;
"statutory instrument" means any proclamation, rule, regulation, by-law, order, notice or other instrument having
the force of law, made by the Officer Administering the
Government or any other person or body under the
authority of any Act of the Legislature of Rhodesia or
of Southern Rhodesia for the time being in force.
Functions
of the
Council
in respect
of Bills.

93. (I) Immediately after any Bill to which this section
applies has been given a final reading and passed by Parliament
and before it is presented to the Officer Administering the Government for assent, the Speaker shall cause an authenticated copy of
the Bill to be submitted to the Constitutional Council and the date
on which it is sent to be recorded in the Journal of Parliament.

(2) The Council shall consider the Bill and within thirty
days of such date, shall make a report addressed to the Officer
Administering the Government and to the Speaker stating whether
or not in the opinion of the Council any and if so, which provision
of the Bill would, if enacted, be inconsistent with the Declaration
of Rights.

62

(3) Whenever after the receipt of an adverse report of the
Constitutional Council, the Bill to which it relates is amended by
Parliament, the Speaker shall cause the Bill in its amended form
to be submitted again to the Council in the manner prescribed by
subsections (1) and (2) of this section.
(4) On the application of the Chairman of the Constitutional Council, the Speaker may extend, as he thinks fit, the period
of thirty days prescribed by subsection (2) of this section, where
he considers it proper to do so on account of the length or complexity of any Bill or the number of matters for the time being
under consideration by the Council or for any other sufficient reason.
Any extension of time so granted shall be recorded in the Journal
of Parliament.
(5) The Speaker shall cause every report received by him
from the Constitutional Council in pursuance of subsection (2) of
this section to be laid before Parliament without undue delay.
Where the Speaker receives no such report on a Bill within the time
prescribed by subsection (2), or any extension thereof granted under
subsection (4), of this section, that fact shall be recorded in the
Journal of Parliament and thereupon it shall be conclusively presumed that the Council is of the opinion that no provision of that
Bill would, if enacted, be inconsistent with the Declaration of
Rights.
(6) No Bill to which this section applies shall be presented
to the Officer Administering the Government for assent unless it
is accompanied by a certificate under the hand of the Speaker
which shall state that-(a) in the opinion of the Constitutional Council no provision
of the Bill would, if enacted, be inconsistent with the
Declaration of Rights; or
(b) no report having been received from the Constitutional
Council within the time prescribed or any extension
thereof granted by the Speaker, the Constitutional Council is presumed to be of the opinion that no provision
of the Bill would, if enacted, be inconsistent with the
Declaration of Rights; or
(c) notwithstanding the opinion of the Constitutional Council that some specified provision of the Bill wnuld, if
enacted, be inconsistent with the Declaration of Rights.
a motion for its presentation to the Officer Administering the Government for assent has been passed eithcr-(i) by the affirmative vote of not less than two-thirds
of the total membership of Parliament; or
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(ii) by the affirmative vote of Parliament taken on a
stated day, being not less than six months after
the date on which the Bill, as originally passed
by Parliament, was first sent to the Constitutional
Council for the purpose of making a report in pursuance of subsection (1) of this section:
Provided that sub-paragraph (ii) of this paragraph shall not apply to any Bill which under the provisions of this Constitution is not deemed to be passed
by Parliament unless at the final vote thereon in Parliament it receives the affirmative votes of not less than
two-thirds of the total membership of Parliament.
(7) Where, at the date that Parliament is prorogued.
either(a) no report on a Bill has been received from the Constitutional Council and the time for making a report has
not expired; or
(b) an adverse report on a Bill has been received;
and in consequence such Bill cannot be presented to the Officer
Administering the Government for assent and will accordingly lapse.
then nevertheless, such Bill may (unless Parliament is dissolved
between the date of that prorogation and the commencement of
the next ensuing session of Parliament) be revived by crder of Parliament during its next ensuing session at the stage which it had
reached in the preceding session and thereupon may be proceeded
with accordingly and. in such case, the period of six months
referred to in paragraph (c) (ii) of subsection (6), if applicable to
the Bill in question, shall run as if Parliament had not been
prorogued.
(8) The provisions of this section shall not apply to(a) a Money Bill;
(b) a Bill certified by the Prime Minister under the provisions of section 94 to be so urgent that it is not in the
public interest to delay its enactment
(c) a Bill which amends, adds to or repeals any specially
entrenched provision of this Constitution within the
meaning of section 116 or which under the provisions
of this Constitution is made subject to the same procedure as if it were such a Bill.
(9) A Bill shall be deemed to be a Money Bill if the
Speaker certifies in writing that, in his opinion, it is a Bill to which
the definition of "Money Bill" contained in section 92 of this
Constitution applies. No Money Bill shall be presented to the

Officer Administering the Government for assent unless it is
accompanied by the Speaker's certificate which shall be conclusive
for all purposes and shall not be open to question in any court.
94. (1) If, after a Bill has been given a final reading by Functions
of the

Parliament, and before it is submitted to the Constitutional Council in pursuance of section 93, the Prime Minister certifies by
writing under his hand that the Bill is so urgent that it is not
in the public interest to delay its enactment. the provisions of
section 93 shall not apply to that Bill and, if it be presented to the
Officer Administering the Government with the said certificate of
the Prime Minister, it shall be lawful for the Officer Administering
the Government to assent forthwith to the Bill.
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(2) Where the Officer Administering the Government assents
to a Biii on the grounds of urgency in pursuance of the provisions
of subsection (1) of this section, it shall nevertheless be the duty of
the Speaker to cause an authenticated copy of the Act to be sent
as soon as may be to the Constitutional Council. The Council shall
thereupon consider the Act and within such time as may be prescribed shall make a report to the Officer Administering the Government and the Speaker stating whether or not, in the opinion of
the Council. any and if so, which provision of the Act is inconsistent with the Declaration of Rights. The Speaker shall cause any
such report to be laid before Parliament without undue delay.
95. (1) Every statutory instrun;ent shall be published in the Functions

Gazette and thereupon an authenticated copy thereof shall be
transmitted by the prescribed authority in the prescribed manner
to the Constitutional Council within such period of the date of
the coming into force of the statutory instrument as may be
prescribed.
(2) The Council shall thereupon consider such statutory
instrument and within such time as may be prescribed shall make
a report to the Speaker and to the prescribed authority, stating
whether or not, in the opinion of the Council, any and if so, which
provision of the statutory instrument is inconsistent with the
Declaration of Rights.
(3) The Speaker shall cause every report of the Constitutional Council on a statutory instrument to be laid before Parliament on the next sitting day after receiving the Council's report.
(4) Where an adverse report in respect of any provision of
a statutory instrument is presented to Parliament in pursuance of
subsection (3) of this section, then, on the twenty-first sitting day
after the presentation of that report, unless prior to that day either-
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shall preside and, in his absence, some other member of the Council shall be elected by the Council to act as Chairman.

(a) that proviSIOn has been revoked or amended by the
authority empowered to revoke or amend it; or

(4) If, in relation to the composition of the Council, the
nomination of candidates for election or the election of members,
any question ~hall arise as to the racial community to which any
person shall be deemed to belong for the purposes of this Chapter,
the matter shall be referred to the Chairman of the Constitutional
Council, whose decision shall be final and not open to question in
any court.

(b) Parliament has passed a resDiution confirming that
provision;
the Officer Administering the Government shall cause to be published in the Gazette a notice that the provision in question is
annulled as from that day, and thereupon the like consequences
shall ensue as if the provision in question had been revoked as
from that day by the authority empowered to revoke it.
(5) Any authority empowered to make a statutory instrument may, if it sees fit, submit to the Constitutional Council a draft
of any such instrument it proposes to make and the Council shall
consider the same and shall inform that authority whether or not,
in the opinion of the Council, any and if so, which provision of
the instrument would, if made, be inconsistent with the Declaration of Rights, but nothing herein contained shall relieve such
authority from complying with the other requirements of this
section when the statutory instrument is published in the Gazette.
Powers of
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96. The Constitutional Council may examine any Act or
statutory instrument in force and which was in force on the 1st
November, 1962 and may make a report in regard to any provision
of any such Act or instrument which, in the opinion of the Council,
would be inconsistent with the Declaration of Rights if such
Declaration applied thereto. The Council shall send such report
to the Officer Administering the Government and to the Speaker,
and the Speaker shall cause such report to be laid before Parliament without undue delay. In the case of a report on a statutory
instrument made by an authority other than the Officer Administering the Government, the Officer Administering the Government
shall cause a copy of the report to be sent to that authority.

Part
Duties of
Chairman.

3~Procedure

97. (l) The Chairman of the c('!lStitutioncl COLmcil shall
appoint, from among the members of the Council from time to
time, a Deputy Chairman who shall carry out the duties of Chairman on any occasion or for any purpose when, for any reason,
the Chairman is unable to act.
(2) The Constitutional Council shall meet nn the summons
of the Chairman.
(3) The Chairman, if present. shall preside at all meetings
of the Council. Whenever the office of Chairman is vacant or the
Chairman for any reason is unable to attend, the Deputy Chairman

'

98. (I) The Council shall not transact any business unless a
quorum is present; the quorum shall be seven members including
the Chairman or member presiding.
(2) Any decision of the Council shall be made by a majority
of the votes of the members voting.
(3) The Chairman or member presiding shall have an
original vote and, in the case of an equality of votes, shall have and
exercise a casting vote in addition to his original vote.
(4) The proceedings of the Council sh:.1ll be conducted in
private and the Council shall net be entitled to hear objectors
or to examine witnesses in regard to any Bill or law which is being
considered by the Council in pursuance of the provisions of this
Constitution.
(5) In reporting the opinion of the Council to Parliament,
the Council shall state(a) either that the report is unanimous or the number of
votes for and against it;
(b) in the case of an adverse report, the grounds on which
the Council have reached their conclusion; but it shall
not be competent to the Council to propose or recommend amendments to the Act, Bill or statutory instrument in question.
(6) Subject to the provisions of subsection (I) of this
section, the Council shall not be disqualified for the transaction
of business by reason of any vacancy among the members thereof;
and any proceedings therein shall be valid notwithstanding that
some person who was not entitled to do so took part in those proceedings, or that the composition of the Council at any particular
time was not in accordance with the requirements of paragraphs
(a) to (e) of section 82.
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Procedure
of the Constitutional
Council.

(7) Subject to the proviSions of this Constitution, the
Council may make rules with respect to the regulation and conduct
of its proceedings and the despatch of business but no such rules
shall have effect until they have been approved by the Officer
Administering the Government.
(8) The Constitutional Council and the Chairman and
members thereof shall have the same immunities and privileges,
mutatis mutandis, as Parliament and the Members thereof.
Supplementary
provisions
regarding
procedure.

99. (1) Parliament may make Standing Orders to provide for
the consideration by Parliament of the reports of the Constitutional
Council and for any subsequent proceedings thereon and, in particular, to provide for the return of a Bill to Parliament and any
subsequent procedure thereon, notwithstanding that such Bill may
have previously been given a final reading and passed by Parliament.
(2) The Officer Administering the Government may make
rules for the conduct of business between the Constitutional Council
and Parliament and any authority empowered to make statutory
instruments, for providing for any matters which are required to
be prescribed, and generally for carrying out the purposes of this
Chapter.

Annual
Report.

100. Once in every year it shall be the duty of the Constitutional Council to compile and present to the Officer Administering the Government a report of the work of the Council during
the preceding twelve months including a statement of any moneys
expended in litigation under the provisions of subsection (5) of
section 80. The Officer Administering the Government shall cause
such report to be laid before Parliament without undue delay.
CHAPTER

IX

LAND
Interpretation of
Chapter IX.

101. In this Chapter, unless the contc';t otherwise requires-

"Board of Trustees" means the Board of Trustees established under section 102;
"Tribal Trust Land" means all land in Rhodesia which
immediately before the appointed day was Tribal Trust
Land and all other land which may hereafter be added
thereto by law for the use and occupation of tribesmen;
"tribesman" means a person who, under tribal law and
custom. is recognized as a member of a community
under the control or leadership of a chief appointed
and holding office under the law for the time being
governing the appointment of chiefs.
f)~

102. (1) There shall be a Board of Trustees which shall be a
body corporate with perpetual succession and power to sue and be
sued in its corporate name and, subject to the provisions of this
Chapter, to do all such acts and things as corporate bodies may
lawfully do.

(2) All Tribal Trust Land is hereby vested in the Board
of Trustees for the sole and exclusive use and occupation of
tribesmen subject to any previously acquired rights subsisting on
the appointed day, and the Board of Trustees shall not be entitled
to dispose of any such land or any right or interest therein save
in accordance with the provisions of this Chapter:

Establishmentofthe
Board of
Trustees and
vesting of
Tribal
Trust
Land
therein.

Provided that, subject to any previously acquired rights
subsisting on the appointed day under the mining laws of Rhodesia, tlie dominium in and the right of searching and mining for
and disposing of all minerals, mineral oils and natural gases shall
vest in the Officer Administering the Government.
(3) The Officer Administering the Government shall as soon
as may be after the appointed day, by notice in the Gazette, publish a description of the land vested in the Board, and may from
time to time thereafter in like manner amend such description for
the purpose of(a) more clearly describing such land; or
(b) correcting any error in such description; or
(c) changing the name or other designation of any such
land; or
(d) correctly reflecting any alteration in the area of the
Tribal Trust Land in pursuance of any of the provisions of this Chapter;
and may in like manner republish a description of such land with
any such amendments.
Hl3. (]) The Board of Trustees shall consist of a Chairman, Composition
and pro-

who shall be the person for the time being holding the office of cedure of
Chief Justice of the High Court, and five other members of the Board
of Trustees.
whom(a) one shall be a Chief appointed by the Council of
Chiefs;
(b) one shall be the person for the time being holding the
office of Chairman of the Natural Resources Board of
Rhodesia, or. if that body ceases to exist and is not
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replaced by a similar body, a person experienced in
the development and conservation of natural resources.
appointed by the Officer Administering the Government;

(a) in the exercise of any previously acquired right subsisting on the appointed day; or

(c) one shall be a person experienced in financial matters,
appointed by the Officer Administering the Government;

(b) in accordance with an agreement entered into with the
Board of Trustees or with regulations made under
section 110 for any of the following purposes-

(d) one shall be a person experienced in African agriculture, appointed by the Officer Administering the
Government; and

(i) the administrative purposes of the Government of

(e) one shall be a person experienced in local government
in tribal areas, appointed by the Officer Administering
the Government.
(2) Any member of the Board of Trustees who is appointed
under the provisions of subsection (I) of this section shall hold
office for a period of five years unless he shall sooner resign by
writing under his hand addressed to the Chairman. At the expiration of his period of appointment any such member shall be
eligible for re-appointment.
(3) Whenever through illness. absence or other cause the
Chairman of the Board is precluded from exercising his functions
on the Board, the person for the time being acting as Chief Justice
or the Judge President or the next senior judge of the High Court
shall act as Chairman of the Board.
(4) Whenever through illness, absence or other cause any
other member of the Board is precluded from exercising his functions on the Board, the Officer Administering the Government
may appoint some other suitable and qualified person to act for
such member on the Board.
(5) In the case of an equality of votes, the Chairman shall
have a casting vote. Subject to this, the Board may regulate its
own proceedings.
Responsibilities in
relation to
Tribal Trust
Land.

!05. No person other than a tribesman shall occupy any por- ~fc~~tba~~on
tion of the Tribal Trust Land exceptTrust Land.

104. (I) The Board of Trustees shall be responsible in their
capacity as trustees for ensuring that the Tribal Trust Land is
used and occupied in accordance with the provisions of subsection
(2) of section 102.

(2) The Government of Rhodesia shall be responsible, subject to the provisions of this Chapter, for providing and controlling
the services required for the administration of Tribal Trust Land
and for securing the proper development thereof in the interests
of the tribesmen living thereon.

Rhodesia;
(ii) religious or educational purposes in the interests
of tribesmen;
(iii) hospitals, clinics, or other establishments for the
benefit of tribesmen;
(iv) cemeteries or burial grounds;
(v) the exercise of rights granted in respect of forest
produce or other natural resources of the Tribal
Trust Land;
(vi) the exercise of rights granted by the Officer
Administering the Government under the mining
laws of Rhodesia for the time being in force;
(vii) hotels or other similar establishments for the convenience of travellers;
(viii) any other purpose which the Board of Trustees
considers to be in the interests of tribesmen, or
in the public interest.
106. The Board of Trustees may exchange land contained Exchange
within the Tribal Trust Land for land vested in the Officer of land.
Administering the Government situated elsewhere on such terms
and conditions as may be agreed upon by the Officer Administering the Government and the Board of Trustees, provided such
exchange is, in the opinion of the Board of Trustees, in the public
interest. Such terms and conditions shall include provision for the
assigning of alternative land to any tribesman who is dispossessed
of his land and for the payment to him of any sum of money
necessary to compensate him for his removal and in respect of any
permanent improvements made on the land from which he is
removed.
107. (I) Whenever the Officer Ad ministering the Govern- Tribal Trust
Land

ment shall certify to the Board of Trustees that any Tribal Trust required for
Land is required for the purpose of mineral development, for public
purposes.
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defence purposes or for the improvement of communications or
for any other public purpose, the Officer Administering the
Government may, with the consent of the Board of Trustees, by
order declare that as from such date as may be specified such land
shall cease to vest in the Board of Trustees as part of the Tribal
Trust Land and shall thereafter cease to be part of the Tribal
Trust Land and shall vest in the Officer Administering the Government.
(2) Any tribesman dispossessed of his right to occupy such
land shall be assigned alternative land so far as is reasonable and
practicable. If alternative land is not available he shall be paid
a sum of money necessary to compensate him for his removal and
in addition compensation shall be paid to the Board of Trustees
for the benefit of the tribesmen in the area concerned. In either
case he shall receive proper compensation in respect of any permanent improvements made on the land of which he is dispossessed.
(3) Land assigned to a tribesman as compensation under
this section shall be situated in as convenient a position as possible
and shall be sufficient and suitable for his agricultural and pastoral
requirements, containing as far as possible a fair and equitable proportion of springs or permanent water and being in all respects, as
far as possible, as suitable for his requirements as the land which
he leaves.
Irrigation
schemes.

108. (1) The Officer Administering the Government, with
the consent of the Board of Trustees, may cause an investigation
to be made into a scheme for the irrigation of any portion of the
Tribal Trust Land for the benefit of tribesmen, including a scheme
for the irrigation of such land in combination with other land.

(2) If the Board of Trustees is satisfied that any such
scheme would be for the benefit of tribesmen and that it is necessary to provide security for the expenditure of the moneys required
for the carrying out of the scheme by way of mortgage of the land
concerned, the Board of Trustees may issue a certificate to that
effect.
(3) The Officer Administering the Government on receipt
of such a certificate may by order declare that as from such date
as may be specified such portion of the Tribal Trust Land as is
described in the certificate shall cease to vest in the Board of
Trustees as part of the Tribal Trust Land and shall thereafter
cease to be part of the Tribal Trust Land and shall vest in the
Officer Administering the Government, for the purpose of a grant
of freehold title to the person undertaking the scheme.
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(4) It shall be a condition of every such grant that the
occupation of the land is reserved exclusively for tribesmen. The
terms and conditions of such occupation shall be subject to the
approval of the Officer Administering the Government and may
provide for the lease or individual freehold tenure of the land
concerned or such other form of occupation as the Officer
Administering the Government may consider appropriate.
109. Where the Board of Trustees, after making such inquiries
as it deems necessary and after consultation with the Chief concerned, is satisfied that-

Conversion
of Tribal
Trust Land
into freehold
tenure.

(a) it is the general wish of the tribesmen living in any
substantial area of Tribal Trust Land that the rights of
the tribesmen living in such area should be converted
into individual freehold ownership; and
(b) to give effect to such wish would be in the general
interests of the tribesmen;
the Board may, after giving due consideration to the interests of
other tribesmen who might be affected, take the necessary steps to
give effect to such wish of the tribesmen. In such case the Officer
Administering the Government, with the consent of the Board of
Trustees, may by order declare that as from such date as may be
specified such area of land shall cease to vest in the Board of
Trustees as part of the Tribal Trust Land and thereafter shall
cease to be part of the Tribal Trust Land and shall vest in the
Officer Administering the Government for the purpose of making
grants of individual freehold title to the persons concerned, subject
to such limitations regarding the future alienation or disposal of
the land in question as may be prescribed by a law of the Legislature under sub-paragraph (iii) of paragraph (b) of subsection (1)
of section 111.
110. The Officer Administering the Government, with the Regulations.
consent of the Board of Trustees, may make regulations-

(a) prescribing the terms and conditions on which tribesmen may be permitted for special reasons or in special
circumstances to occupy any specified portion of the
Tribal Trust Land on the basis of a lease;
(b) for the control of all moneys received from rents
charged and fees and other charges imposed under any
agreement made with the Board of Trustees or under
any regulation made under this section, and the application of such moneys in the interests of the tribesmen;
7~

accordance with the requirements of section 115, shall not become
law unless at a subsequent sitting Parliament by an affirmative vote
of not less than two-thirds of its total membership resolves that
an Address be presented to the Officer Administering the Government for his assent and he assents thereto.

this Constitution within the meaning of section 116. No such Bill
shall be presented to the Officer Administering the Government
for assent unless the Bill is accompanied by a certificate from the
Speaker that at the final vote thereon it received the affirmative
votes of not less than two-thirds of the total membership of Parliament and unless the requirements of subsection (2) of section
117 have been complied with.
General
saving.

117. (1) No constitutional Bill shall be s:.tbmitted to the
Officer Administering the Government for assent unless it is
accompanied by a certificate under the hand of the Speaker that
at the final vote thereon in Parliament the Bill received the affirmative votes of not less than two-thirds of the total membership of
Parliament.

113. (1) Nothin~; in this Chapter shall derogate from the
general powers of the Legislature to make laws for the peace, order
and good government of Rhodesia either generally or in relation
to land, including Tribal Trust Land.
(2) Nothing contained in any law passed in pursuance of
the provisions of section 111 and nothing done in accordance with
the provisions of this Chapter or any such law shall be held to be
inconsistent with the provisions of sections 76 and 77.
CHAPTER

(2) A constitutional Bill to which subsection (2) of section
116 applies shall not be presented to the Officer Administering the
Government for assent unless, in addition, it is accompanied by
a certificate under the hand of the Speaker that the requirements
of that subsection have been complied with.

X

AMENDMENT OF THE CONSTITUTION
General
power to
amend the
Constitution.

CHAPTER

114. Subject to compliance with the other provisions of this
Constitution, a law of the Legislature may amend, add to or repeal
any of the provisions of this Constitution:
Provided that no Act of the Legislature shall be deemed to
amend, add to or repeal any provision of this Constitution(a) unless it does so in express terms; or
(b) to the extent to which it makes provision for any
matter mentioned in section 143.

Constitutional
Bills to
require
two-thirds
majority.

115. No constitutional Bill shall be deemed to be passed by
Parliament unless at the final vote thereon in Parliament it
receives the affirmative votes of not less than two-thirds of the
total membership of Parliament:
Provided that the requirements of this section shall not
apply to a Bill to the extent to which it makes provision for any
matter mentioned in section 143.

Con-

116. (1) For the purposes of this Constitution, all the provisions thereof enumerated in the Third Schedule shall be specially
entrenched provisions of this Constitution together with any other
provision which may hereafter be declared by any future amendment of this Constitution to be such a provision.

stitutional
Bills
relating to
specially
entrenched
provisions.

Submission
of Con;titutional
Bills for
assent.

(2) Any constitutional Bill which contains any provision
for amending, adding to or repealing any specially entrenched provision of this Constitution and which is passed by Parliament in

XI

MISCELLANEOUS PROVISIONS

Part 1-General
118. The English language shall be the only official language The English
of Rhodesia.
language.
119. (1) There shall he a Public Seal of Rhodesia showing Public Seal.
the coat of arms of Rhodesia with the inscription "Rhodesia".

c t

(2) The Public Seal shall be kept by the Officer Administering the Government and used for sealing all things whatsoever that
shall pass the Public Seal.

(3) Until a Public Seal of Rhodesia is provided, the Public
Seal of the Colony of Southern Rhodesia may be used as the
Public Seal of Rhodesia.

120. (1) All taxes, imposts, rates, duties and all other revenues of the Government of Rhodesia from whatever source arising
(not being moneys which are required by law to be paid into a
separate fund) and the proceeds of all loans raised by the Government shall form one Consolidated Revenue Fund.
(2) The costs and charges and expenses incidental to the
collection and management of the Fund shall form the first charge
thereon.

The Consolidated
Revenue
Fund.

(3) No money shall be withdrawn from the Consolidated
Revenue Fund except to meet expenditure which is charged on the
Fund by this Constitution or by any law of the Legislature or
where the issue of moneys has been authorized under an Appropriation Act:

Part 2-Transitional Provisions
123. Save as otherwise provided in this Constitution, all laws Saving for
existing
in force in Rhodesia immediately prior to the appointed day shall laws.
remain in full force and effect on and after the appointed day,
subject to the exercise of any power to amend or repeal the same
as is vested in the Legislature or other authority.

Provided that a law of the Legislature may provide for
making moneys available in advance of appropriation by the
Legislature for the purpose of meeting unforeseen expenditure or
to cover any period not exceeding four months between the end
of a financial year and the coming into force of the law authorizing
the appropriation for the next following year.
Pensions
and
gratuities
of public
officers.

12l. (1) A person holding public office. \v hether he shall
have been appointed thereto before or after the coming into force
of this section, shall be entitled to have his claim to pension
or gratuity or tha[ of his wife or dependants governed by the law
in force at the time of his appointment or, at the election of the
holder of the office, by any law substituted for the same and which
is in force at the date that the right to such pension or gratuity
has accrued.

124. (1) The Officer Administering the Government may by Adaptation
existing
order published in the Gazette provide that any existing law shall of
laws.
be read and construed with such adaptations and modifications as
may appear to the Officer Administering the Government to be
necessary or expedient for bringing the provisions of that law into
conformity with the provisions of this Constitution or otherwise
for giving effect or enabling effect to be given to those provisions;
and any existing law shall have effect accordingly from such date
as may be specified in the order, not being a date earlier than the
appointed day.

f

(2) In this section, "existing law" means a law in force in
Rhodesia immediately before the appointed day that was enacted
by the Legislature of Southern Rhodesia or of the Federation and
includes any instrument in force as aforesaid and made in exercise
of a power conferred by the Legislature of Southern Rhodesia or
the Federation or by the Federation of Rhodesia and Nyasaland
(Dissolution) Order in Council, 1963.

(2) All pensions and gratuities, whether granted before or
after the coming into force of this section in accordance with any
law for the time being in force to persons holding any public office
or to their wives or dependants, shall be charged upon and paid
out of the Consolidated Revenue Fund.

(3) An order made under this section may be revoked or
amended by a further order made under this section or in relation
to any law or instrument affected thereby, by the authority having
power to repeal, revoke or amend that law or instrument.

Legal force
12.2. (1) Any provision of any Act (or of any instrument
of the
having
the effect of law made under the authority thereof) enacted
Constitution.

on or after the appointed day which is inconsistent with any provision of this Constitution shall be invalid to the extent of the
inconsistency.
(2) Subsection (1) of this section shall not apply(a) to any provision of an Act with respect to which the
requirements of both sections 115 and 116 were applicable and have been complied with; or
(b) except in so far as it is inconsistent with any specially
entrenched provision referred to in the Third Schedule,
to any provision of any Act amending, adding to or
repealing this Constitution, with respect to which the
requirements of section 115 were applicable and have
been complied with; or
(c) to any Act of Indemnity enacted under the provisions
of section 143.
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125. (1) Every person who immediately prior to the Holders of
appointed day holds the office of Prime Minister, Minister, Deputy ~ffi~ to
Minister or any other office constituted by or under the old Con- continue.
stitution, save and except that of Governor and of Judge of the
High Court, shall, subject to subsections (2) and (3) of this section,
continue to hold the like office as if he had been appointed or
elected thereto under the corresponding provisions of this Constitution:

Provided that the period of office of any such person shall
expire on the date on which it would have expired had the old
Constitution not been revoked by this Constitution.
(2) Any person who under the provisions of subsection (1)
of this section holds any office on or after the appointed day by
virtue of having been the holder of the like office immediately before

that day shall be deemed to have complied with the requirements
of this Constitution or any other law in force in Rhodesia not
being in conflict with this Constitution, relating to the taking of
oaths on appointment to such office.
(3) Subsections (1) and (2) of this section shall not apply
to any person who, being required by the Prime Minister, a
Minister or a person assigned thereto verbally or in writing by
the Prime Minister or a Minister, to state forthwith whether he
accepts this Constitution and will take an oath of loyalty in the
form set out in the First Schedule, refuses to do so. If he agrees
to accept this Constitution he shall forthwith take the said oath
of loyalty before a Judge, Magistrate, Justice of the Peace or
Commissioner of Oaths.
(4) The office of any such person who refuses to accept
this Constitution on being required to do so in terms of subsection
(3) of this section and refuses to take the oath of loyalty in terms
of that subsection shall be deemed to have become vacant immediately before the appointed day and such person shall not be
entitled to any compensation for his loss of office.
(5) The office of Chief shall be deemed to be an office for
the purposes of this section.
Legislative
Assembly
to continue
as Parliament.

126. (1) The Legislative Assembly of Southern Rhodesia in
existence immediately prior to the appointed day shall be deemed
to have been duly constituted as the Parliament of Rhodesia under
this Constitution, and the provisions of section 125 shall apply,
mutatis mutandis, to the Speaker, Deputy Speaker and Clerk
of the Legislative Assembly and the other officials of that Assembly
and the offices held by them.
(2) The persons who were members of the Legislative
Assembly immediately prior to the appointed day shall be deemed
to be duly elected Members of the Parliament constituted by this
Constitution and the provisions of section 125 shall apply, mutatis
mutandis, to such persons and the offices held by them.

(3) In calculating the period of five years for the purposes
of subsection (3) of section 39 in relation to the first Parliament
mentioned in subsection (2) of this section that Parliament shall
be deemed first to have met on the 9th June, 1965.
first
Executive
Council.

127. (I) The persons who immediately prior to the appointed
day are members of the Governor's Council constituted under the
old Constitution shall be the first members of the Executive
Council established by section 49 and shall be deemed to be
appointed thereto and to hold office therein in accordance with
the relevant provisions of this Constitution.

sw

(2) Any proceedings commenced in the Governor's Council
prior to the appointed day may be continued and completed in the
Executive Council.
(3) The provisions of subsection (3) of section 1 and
sections 2 and 3 of the Southern Rhodesia Royal Instructions,
1961, shall apply, mutatis mutandis, to the Officer Administering
the Government and the proceedings of the Executive Council.

128. (1) The High Court of Southern Rhodesia in existence
immediately prior to the appointed day shall be deemed to have
been duly constituted as the High Court of Rhodesia under this
Constitution.

The High
Court and
the judges
thereof.

(2) Every person who immediately prior to the appointed
day holds the office of Judge of the High Court shall, subject to
subsections (3) and (4) of this section, continue to hold the like
office as if he had been appointed thereto under the corresponding
provisions of this Constitution.
(3) Any person who under the provisions of subsection (2)
of this section holds the office of Judge of the High Court on or
after the appointed day by virtue of having been the holder of the
like office immediately prior to that day shall, subject to the provisions of subsection (4) of this section, be deemed to have complied with the requirements of this Constitution relating to the
taking of oaths on appointment to such office.

(4) A person who under the provisions of subsections (2)
and (3) of this section continues to hold the office of Judge of the
High Court may be required by the Prime Minister or a person
assigned thereto verbally or in writing by the Prime Minister, to
state forthwith whether he accepts this Constitution and will take
the oath of loyalty and the judicial oath in the forms set out in
the First Schedule, and if such person(a) agrees to accept this Constitution he shall forthwith
take the said oath of loyalty and the judicial oath
before the Officer Administering the Government or
some person authorized by the Officer Administering
the Government in that behalf;
(b) refuses to accept this Constitution his office shall be
deemed to have become vacant on the day of such
refusal and such person shall not be entitled to any
compensation for his loss of office.
129. The Standing Orders of the Legislative Assembly in Standing
Orders of
force immediately prior to the appointed day shall, subject to the Parliament.
provisions of this Constitution, continue to be the Standing Orders
of Parliament, until otherwise provided by Parliament.

Constituencies and
electoral
districts to
continue.

130. The constituencies and electoral districts declared by
the Governor in Proclamation No. 41 of 1962 to be the constituencies and electoral districts of Southern Rhodesia shall continue
to be the constituencies and electoral districts of Rhodesia and
such declaration shall be deemed to have been made by the Officer
Administering the Government under section 45, and a Delimitation Commission shall be convened by the Officer Administering
the Government under section 46 not later than five years from the
date of the convening of the last Delimitation Commission prior
to the appointed day.

Constitutional
Council to
continue.

131. The Constitutional Council in existence immediately
prior to the appointed day shall be deemed to have been duly
constituted as the Constit!.ltional Council under this Constitution
and the provisions of section 125 shall apply, mutatis mutandis, to
the Chairman and members thereof and the offices held by them:
Provided that the period of office of any such person shall
expire on the date on which it would have expired had the old
Constitution not been revoked by this Constitution.

Board of
Trustees of
Tribal Trust
Land to
continue.

Property,
etc., of
persons,
bodies and
institutions.

Saving of
regulations
relating to
Tribal Trust
Land.

Transfer of
moneys in
old Consolidated
Revenue
Fund.

132. The Board of Trustees in existence immediately prior to
the appointed day shall be deemed to have been duly constituted
as the Board of Trustees under this Constitution and the provisions
of section 125 shall apply, mutatis mutandis, to the Chairman and
members thereof and the offices held by them:
Provided that the period of office of any such person shall
expire on the date on which it would have expired had the old
Constitution not been revoked by this Constitution.
133. All property (movable and immovable), assets, rights,
liabilities and obligations of any person, body or institution established by or under the old Constitution shall, where a similar
or equivalent person, body or institution is established by or under
this Constitution, as from the appointed day, be the property,
assets, rights, liabilities and obligations of the latter person, body or
institution.
134. Any regulations in force immediately prior to the
appointed day which were made or were deemed to have been
made under section 101 of the old Constitution shall continue in
force and shall be deemed to be regulations made under section
110 with the consent of the Board of Trustees.

136. (1) All stocks, cash, bankers' balances and securities for
money, Crown lands, public works, and all property, movable or
immovable, and all rights of whatever description, including all
rights in and to mines, minerals and precious stones, and all rights
in connexion with the searching for, working for, or disposing
of minerals or precious stones, which immediately prior to the
appointed day belonged to or vested in the Crown or the
Government of Southern Rhodesia or the Governor in his capacity
as Governor of Southern Rhodesia shall, as from the appointed
day. belong to or vest in the Officer Administering the Government on behalf of the Government of Rhodesia.

Assets of
former
Government.

{2) Any property which immediately prior to the appointed
day is liable to be forfeited or confiscated to the Crown or the
Government of Southern Rhodesia or to any person or authority
on behalf of the Crown or Government shall, as from the appointed
day, be liable to be forfeited or confiscated to the Officer Administering the Government on behalf of the Government of Rhodesia.
(3) Where immediately prior to the appointed day any
person holds any property or assets in trust for or on behalf of the
Crown or the Governor for the purposes of the Government of
Southern Rhodesia, that person shall, as from the appointed day,
hold such property or assets on the like trust for or on behalf of
the Officer Administering the Government.
137. (l) As from the aJ~pointed day the Government of
Rhodesia established under this Constitution shall assume all debts
and liabilities of the Government of Southern Rhodesia existing
immediately prior to the appointed day subject to the conditions
imposed by any law under which such debts or liabilities were
raised or incurred and without prejudice to any rights of security
or priority in respect of the payment of principal, interest, sinking
fund and other charges conferred on creditors of the said prior
Government.

Liabilities
of former
Government.

(2) The rights of stockholders to undertakings given by the
Government of Southern Rhodesia at the time of the issue of any
Rhodesian Government stock registered under the Colonial Stock
Act, 1877, or any Act amending or replacing the same shall be
maintained, and there shall be no departure from the original
contract in respect of such stock.
{3) In this section "Rhodesian Government stock" means
stock forming any part of the public debt of Rhodesia.

135. The moneys stanJing, immediately prior to the appointed
day, to the credit of the Consolidated Revenue Fund established
under the old Constitution shall be transferred to and become the
Consolidated Revenue Fund established by section 120.

138. All rights and obligations under any conventions or
agreements existing immediately prior to the appointed day shall
devolve upon the Government established by this Constitution.
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Existing
conventions
and agreements.

Legal proceedings to
continue.

(ii) any regulations made fer the purposes of or in
connexion with such state of emergency;

139. (I) All criminal proceedings which immediately prior to
the appointed day were required to be instituted in the name of
Her Majesty shall continue to be instituted in Her Majesty's name.

(iii) anything done by any authority. person or body
of persons or any court under the provisions of
any such declaration or regulations;

(2) All suits, civil or criminal, pending in any court in
Rhodesia immediately prior to the appointed day shall continue in
that or the corresponding court as from the appointed day:

(b) indemnifying any authority, person or body of persons
against any action, indictment or proceedings in any
court for, or on account of, or in respect of any act or
thing whatsoever, advised, commanded. ordered, directed
or done~

Provided that where any such suit has been partly heard by
a judicial officer before the appointed day and such officer is not
available to preside in that or the corresponding court after the
appointed day the hearing shall commence afresh and, in the case
of a criminal suit. the accused person. unless already released <ln
bail, shall remain in custody and be tried again.
(3) All judgments or orders of any court given or made
prior to the appointed day shall have the same force and effect as
if they had been given or made by that or the corresponding court
existing on or after the appointed day.
Amendment,
140. (1) Notwithstanding anything to the contrary contained
modification, etc., of in this Constitution, the Officer Administering the Government may
Constituby order published in the Gazette within six months from the
tion.

appointed day amend, modify or adapt any provision of this
Constitution to such extent as may appear to him necessary or
expedient.

(2) For the avoidance of doubt it is hereby declared that
the provisions of the proviso to section 114, section 115 and subsection (1) of section 122 shall not apply to any such order.
Construction of
references
to Governor.

141. As from the appointed day any reference in any law in
force in Rhodesia immediately prior to that day to the Governor
shall be read and construed as a reference to the Officer Administering the Government.

Validity of
Constitution.

142. The validity of this Constitution and, except as provided therein, of anything done thereunder shall not be inquired
into in any court and the provisions of this Constitution and anything so done shall for all purposes be regarded as valid.

Act of
indemnity.

143. The Legislature may. notwithstanding anything to the
contrary contained in this Constitution, pass a law for the purposes
of~

t

(i) under or by virtue of such state of emergency or
such regulations during the existence of the state
of emergency; or
(ii) in connexion with the attainment by Rhodesia of
sovereign independent status.

Part ]~Interpretation
144. (1) In this Constitution, unless the context otherwise Interpretation of
requiresterms.
"Act" means a law enacted by the Legislature of Rhodesia;
"constitutional Bill" means a Bill which, when enacted,
would have the effect of amending, adding to or repealing any of the provisions of this Constitution;
"Council of Chiefs" means the Council of Chiefs of Rhodesia established under the provisions of the Council of
Chiefs and Provincial Assemblies Act [Chapter Ill] or
any Act amending or replacing the same or such other
body representative of the Chiefs of Rhodesia as may
from time to time be established by a law of the Legislature;
"Federal" means appertaining to the former Federation of
Rhodesia and Nyasaland;
"Federation" means the former Federation of Rhodesia
and Nyasaland;

"Gazette" means the Official Gazette of the Government of
Rhodesia;

(a) validating, ratifying cr

confirming~

(i) any declaration of the existence of a state of emergency in Rhodesia;
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"Governor" means the person who, immediately prior to
the appointed day, held the office of Governor under
the old Constitution;
85

(a) the substitution for the word "swear'' of the expression
"solemnly and sincerely afilrm and declare"; and

"judge of the High Court" or "Judge of the High Court"
means the Chief Justice, the Judge President, a judge of
appeal of the appellate division of the High Court or a
puisne judge;

(b) the deletion of the word:; "So help me God".
(2) Any reference in this Constitution to the holder of any
office by terms designating his oflice, shall be construed as including
any person for the time being lawfully performing the duties of

"Officer Administering the Government" means(a) the Governor-General appointed by Her Majesty
under paragraph (a) of subsection (2) of section 3;

that office.

or

(3) For the purposes of this Constitution, no person shall
be deemed to be holding a public office by reason only of the fact
that he is in receipt of a pension, half-pay, retired pay or any
other like allowance in respect of service in a public office.

(b) the Regent appointed by the Executive Council
under paragraph (b) of that subsection;
and includes an Acting Officer Administering the Government and, in so far as he is authorized to act. a
Deputy to the Officer Administering the Government;
"public office" means, save as may otherwise be expressly
provided by law, any paid office in the service of the
Government of Rhodesia;

t t

herein:
Provided that such law or any amendment of any such law
shall not be deemed to be an amendment of any of the provisions
of this Constitution for the purposes of Chapter X.

"public officer" means the holder of any public office;
"puisne judge'' means a judge of the general division of
the High Court other than the Chief Justice;

(5) Any reference in this Constitution to the passage of a
motion or the final vote on any Bill by the affirmative votes of not
less than two-thirds of the total membership of Parliament shall,
when the total number of seats in Parliament is sixty-five, be
interpreted to mean that there shall be not less than forty-four
votes in favour of the motion or Bill in question.

"Rhodesia" means the territc,ry described under the old
Constitution as the Colony of Southern Rhodesia;
"session" means the sittings of Parliament commencing when
Parliament first meets after a prorogation or dissolution
at any time and terminating when Parliament is next
prorogued or dissolved without being prorogued;
"sitting" means a period during which Parliament is sitting
continuously without adjournment, including any period
during which Parliament is in Committee;
"the Speaker" means the Speaker of Parliament and includes
the Deputy Speaker or any other Member of Parliament when presiding or acting for the Speaker in his
absence, or when for any other reason he is unable to
act.

(4) If it shall be provided by any law of the Legislature that
any office shall or shall not be a public office for the purposes of
this Constitution or any specified provision thereof, this Constitution or that provision shall have effect as if that law were enacted

f t

(6) Unless the context otherwise requires, the Interpretation
Act of Rhodesia for the time being in force shall apply for the
interpretation of any rules, regulations or other subsidiary legislation
made by the Officer Administering the Government or other
authority in Rhodesia in the exercise of any power to make rules,
regulations or other subsidiary legislation conferred by this Con-

stitution.

FIRST SCHEDULE
Sections 9, 16 (3), 28, 48 (7), 49 (3), 58 (3),
87, 125 (3), 128 (4), 145 (1)

(2) Any reference in this Constitution to a section. Chapter
or Schedule shall. unless the context otherwise requires. be read
and construed as a reference to a section. Chapter or Schedule, as
the case may be, of this Constitution.
Supplementary provisions.

145. (I) Where any person is required by this Constitution to
take an oath he shall be permitted if he so wishes to comply with
that requirement by making an affirmation, and, in any such case,
the forms of oath set out in the First Schedule shall be varied by-

FORMS OF OATH
I. Oath

of loyalty.

I, .......................................... do swear that I will, in
accordance with the Constitution of Rhodesia, 1965, be faithful
and bear true allegiance to Her Majesty Queen Elizabeth,
'{1,7

6. Oath of Secrecy of a Member of the Constitutional Council.

Queen of Rhodesia, Her Heirs and Successors, and that I will
be loyal to Rhodesia. So help me God.

I, . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . do swear that I will,
in accordance with the Constitution of Rhodesia, 1965, well
and truly serve Her Majesty Queen Elizabeth, Queen of Rhodesia. as a member of the Constitutional Council of Rhodesia
and that I will respect and uphold the aforesaid Constitution
and that I will not, directly or indirectly, reveal any matter
debated in the Council save in so far as I am expressly authorized by the Chairman of the said Council so to do. So help me

2. Oath for the due execution of o,ffice.
I, .......................................... do swear that I wi!L
in accordance with the Constitution of Rhodesia, 1965, well
and truly serve Her Majesty Queen Elizabeth, Queen of Rhodesia, Her Heirs and Successors. and that I will in all circumstances respect and uphold the aforesaid Constitution in the
execution of the office of .............................................. .
So help me God.

God.
SECOND SCHEDULE

3. Oath of a Member of the Executh·e Council.

I, . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . .. . .. . . . . . . .. . being chosen and
admitted to the Executive Council of Rhodesia, do swear that
I will to the best of my judgment and according to the Constitution of Rhodesia, 1965, at all times when thereto required,
freely give my counsel and advice to the Officer Administering
the Government of Rhodesia for the good management of th~
public affairs of Rhodesia, that I will not directly or indirectly
reveal such matters as may be debated in the Executive Council and committed to my secrecy. but that I will in all things be
a true and faithful member thereof. So help me God.
-

Section 15 (2), (3) and (4)

t )

1. Two electoral rolls to be known as an "A" Roll and a "B"
Roll shall be prepared and kept for each constituency and each
electoral district.

2. The "A'' Roll shall comprise registered voters who have
the appropriate qualifications for such Roll described in paragraphs
5, 6 and 8 of this Schedule.
3. The "B" Roll shall comprise registered voters who have
the appropriate qualifications for such Roll described in paragraphs
5, 6, 7 and 8 of this Schedule.

4. Judicial Oath.

4. No person shall be registered on both an "A" Roll and a
"B" Roll and no person who has the qualifications for registration
on an "A'' Roll shall be registered on a "B" Roll.

I, ......................................... do swear that I will,

in accordance with the Constitution of Rhodesia, 1965, well
and truly serve our Sovereign Lady Queen Elizabeth, Queen
of Rhodesia, in the office of ......................................... .
and that I will respect and uphold the aforesaid Constitution
and that I will do right to all manner of people after the laws
and usages of Rhodesia, without fear or favour, affection or
illwill. So help me God.
5. Oath of Secrecy of the Chairman of the Constitutional Council.
I, . .. . .. . . . .. . .. . . . . . . . . . . . . . . .. . . . . . . . . . . . . do swear that I will,
in accordance with the Constitution of Rhodesia, 1965, well
and truly serve Her Majesty Queen Elizabeth, Queen of Rhodesia, in the office of Chairman of the Constitutional Council
of Rhodesia and that I will respect and uphold the aforesaid
Constitution and that I will not, directly or indirectly. reveal
or give any member of the Council authority to reveal any
matter debated in the Council unless I am satisfied that to do
so will not be contrary to the public interest. So help me God.

THE FRANCHISE

5. The following requirements shall be common to both an
"A" Roll and a "B" Roll-

t
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(a) Citizenship: Citizen of Rhodesia.
(b) Age: 21 years or over.
(c) Residence: Two years' continuous residence in Rhodesia and three months' residence in the constituency
and electoral district concerned immediately preceding
application for enrolment.
(d) Language: Adequate knowledge of the English language and ability to complete and sign the prescribed
form for registration (except in the case of duly
appointed Chiefs and Headmen).
6. The following additional qualifications respectively shall be
required89

"A" ROLL
(a) Income of not less than £792
during each of two years preceding date of claim for enrolment, or ownership
of
immovable property of value of
not less than £1,650;

"B"
(P)

8. A married woman shall be deemed to have the same means
qualification as her husband if she has in her own right no means
qualification, excepr that, in the case of a man married under a
polygamous system, only the wife to whom he has been married
for the longest period may be dee:ned to have the same qualification as her husband.

ROLL

Income at the rate of not less
t'1an £264 per annum during
the six months preceding date
of claim for enrolment, or
ownership of immovable prop~rty of value of not less than
:1:405:

OR
(b)

(i) Income of not less than

£528 during each of two
years p;-eceding date of
claim for enrolment, or
ownership of immovable
property of value of not
Jess than £1,100; and

OR
(b)

(ii) completion of a course of

primary education of prescribed standard:

(i) Income at the rate of not
less than £132 per annum
during the si'-: months preceding date of claim for
enrolment, or ownership of
im(l'll)Vable property of
value of not l~ss than £275:
and
(ii) two years' sccondarv educatic.n of prescribed standard:

OR
(c)

(i) Income of not less than
£330 during each of two
years preceding date of
claim for enrolment, or
ownership of immovable
property of value of not
less than £550; and
(ii) four years· secondarv education of prescribed standard;

OR

10. The following provisions shall apply to the counting of
votes-

t

(c) Pcr<;ons over JO years of age
'"ith-(i) Income at the rate of not
less than £ J 32 per annum
during the six months preceding date of claim for
<enrolment, or OY\nership of
immovable property of
value of not less than £275:
and
Iii) completion of a course of
primary education of prescribed st8.ndard;

OR
(d) Appointment to the office of
Chief or Headman.

9. There shall be no limit on the number of persons who are
entitled to be registered as voters.

OR
(d) Persons over ~0 years of age
with income at the rate of not
less than £198 per annum during the six months preceding
the date of clnim for enrolment or ownership of immovable propertv of valt•c of not
Iess than £38 5:

OR
(e) All kraal heads with a following 0f 20 or more heads of
families:

OR
ttl

Minist·:rs of Religion.

7. For the purpose of the "B" Roll, "ownership". in relation
to immovable property. includes a person who has entered into
an agreement of purchase of immovable property, which entitles
him (on fulfilment of the conditions of the purchase agreement)
to the ownership of that property, provided that such person has
been in continuous occupation of such property for a period of
not less than three years and is not in arrears with any instalments
of the purchase price, or has paid 10 per centum of the purchase
price.

t

(1) Where in any count for the election of a member for a
constituency the total number of votes cast by voters
on the "B" Roll exceeds one-fourth of the total number
of votes cast by voters on the "A" Roll then, except for
the purpose of determining whether or not any of the
candidates should forfeit his deposit, each candidate
shall be treated as having received such number of
votes cast by the "B" Roll voters (any fraction of a
vote being disregarded) as bears the same proportion
to the number of such votes actually received by that
candidate as the said one-fourth of the total number of
votes cast by the "A" Roll voters (any fraction of a
vote in that one-fourth being disregarded) bears to the
total number of votes cast by the "B" Roll voters;
(2) Where in any count for the election of a member for an
electoral district the total number of votes cast by voters
on the "A" Roll exceeds one-fourth of the total number
of votes cast by voters on the "B" Roll then, except
for the purpose of determining whether or not any of
the candidates should forfeit his deposit, each candidate
shall be treated as having received such number of
votes cast by the "A" Roll voters (any fraction of a
vote being disregarded) as bears the same proportion
to the number of such votes actually received by that
candidate as the said one-fourth of the total number of
votes cast by the "B" Roll voters (any fraction of a
vote in that one-fourth being disregarded) bears to the
total number of votes cast by the "A" Roll voters.

THIRD SCHEDULE
Section 116 (1)

SPECIALLY ENTRENCHED PROVISIONS
Chapter
I
II

Section
2
3-7
9

Chapter
IX

Section
101
102
104
Ill

II
III

v
VI

VII
VIII

12
15 (2), (3) and (4)
X
35
47
53
54-59
XI
61 (1) and (3)
62 (I)
63-65
Second Schedule
66-81
This Schedule
82
83 (!), (2) and (4)
85
86 (I) (a)
89
91
92
93 (6) and (8)
94 (2)
95 (I), (2), (3) and
(4)
96

112
114
115
116
117
121
122
137 (2) and (3)
The whole
The whole
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Rhodesia GoYernment Notice No. 737N of 1965.
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Rhodesia Proclamation jfo. ^ of 1965

jPROCLAM^TION
WHEREAS in the course of human affairs history has shown
become necessary for a people to resolve the political
afthations which’have connected them with another people anU to
^assume amongst'ol^her nations the separate and equal status to
which they are entitled:
''
.

W l ^ ^ A S in such event a respect for the opinions of
mankind requires them to declare to other nations the causes which
impel them to assunie full responsibility for their own affairs:
^
NOW. THEREFORE, WE, TH E GOVERNMENT OF'
RHODESIA, DO HEREBY DECLARE:
: THAT it isj an indisputable and accepted historic fact that
since 1.923 the Government of Rhodesia have exercised the powers
of self-government and have been responsible for the progress^
development and Iwelfare of their people;
^

i

'

THAT the .people of Rhodesia having demonstrated their
Jop lty to the Crown and to their kith and kin in the United
Ringdom- and el.spwhere through two world wars, and having been
^epared to shed their blood and give of their substance in what
they believed-to be the mutual interests of freedom-loving people
now see all that they have cherished about to be shattered on the
rocks of expediency;
THAT the people of Rhodesia have witnessed a process
which is destructive o f those very precepts upon which civilization'
in a primitive country has been built; they have'.seen the principles
of Western democracy, responsible government and moral standards
crumble elsewhere; nevertheless they have remained steadfast;
^ THAT the people of Rhodesia fuUy support the requests of
their Government for sovereign' independence but have witnessed
the consistent refusal of the Government of the United Kino-dom
to accede to their entreaties;
t
THAT the Government of the United Kdngdom have thus.demonstrated that they are not 'prepared to grant sovereign
mdependehee to Rhodesia oh terms acceptable to the people of
Rhodesia,, thereby persisting in maintaining an unwarfahtable
jurisdiction over Rhodesia,-obstructing laws and treaties with other
states and the conduct of affairs with other nations and refusing
assent to laws necessary for the pubHc good; aU this to the
detriment of the future peace, prosperity and good government of
.Riiodesia;
•;
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Rhodesia Proclamation No. 53 of 1965
THAT the Governnient of Rhodesia have for a long period
patiently and in good faith negotiated with the GoYernment of
the United Kingdom for the removal of the remaining limitations
placed upon them and for the grant of sovereign independence;*
THAT in the .belief that procrastination and delay strike at
and injure the very life of the nation,, the Government of Rhodesia
consider it essential that Rhodesia should attain, without delay,
sovereign independence, the justice of which is beyond question;
NOW, THEREFORE, WE, TPIE GOVERNNIENT OF
RHODESIA, in humble submission to AM ghty God who controls
the destinies of nations, conscious ^ a t the people of Rhodesia
have always shown unswerving loyalty and demotion to Her
Majesty the Queen and earnestly praying that we ahd the people
of Rhodesia will not be hindered in our determination to continue
j exercising our undoubted right to demonstrate the same loyalty
and devotion, and seeking to promote the common good so that
the dignity and freedom of all men may be assured, DO, BY
/THIS PROCLANIATION, adopt, enact and give to -the people of
Rhodesia the Constitution annexed hereto.
'9

G od S a v e THE Q u e e n .

GIVEN UNDER OUR HAND AT SALISBURY, THIS
ELEVENTH DAY OF NOVEMBER IN THE YEAR OF OUR
LORD ONE THOUSAND NINE PTUNDRED AND SIXTYFIVE.
>
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Prime Minister
I. DOUGLAS SMITPl
Deputy Prime Minister
: '

CLIFFORD W. DUPONT

.
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