
OFFICIAL DOCUMENTS 

THE PROVISIONAL CONSTITUTION OF THE REPUBLIC OF CHINA 1 

CHAPTER I. General Provisions 

Article 1. The Republic of China is composed of the Chinese people. 
Article 2. The sovereignty of the Chinese Republic is vested in the 

people. 
Article 3. The territory of the Chinese Republic consists of 22 

provinces, Inner and Outer Mongolia, Tibet and Chinghai. 
Article 4. The sovereignty of the Chinese Republic is exercised by 

the Advisory Council, the Provisional President, the Cabinet and the 
Judiciary. 

CHAPTER II. Citizens 
Article 5. Citizens of the Chinese Republic are all equal, and there 

shall be no racial, class or religious distinctions. 
Article 6. Citizens shall enjoy the following rights: 
(1) The person of the citizens shall not be arrested, imprisoned, tried 

or punished except in accordance with law. 
(2) The habitations of citizens shall not be entered or searched except 

in accordance with law. 
(3) Citizens shall enjoy the right of the security of their property 

and the freedom of trade. 
(4) Citizens shall have the freedom of speech, of composition, of pub- 

lication, of assembly and of association. 
(5) Citizens shall have the right of the secrecy of their letters. 
(6) Citizens shall have the liberty of residence and removal. 
(7) Citizens shall have the freedom of religion. 
Article 7. Citizens shall have the right to petition the Parliament. 
Article 8. Citizens shall have the right of petitioning the executive 

officials. 

1 Translation from Peking Daily News, verified by the Chinese Secretary of the 
American Legation, Peking, China. 
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Article 9. Citizens shall have the right to institute proceedings be- 
fore the judiciary and to receive its trial and judgments. 

Article 10. Citizens shall have the right of suing officials in the 
administrative courts for violation of law or against their rights. 

Article 11. Citizens shall have the right of participating in civil 
examinations. 

Article 12. Citizens shall have the right to vote and to be voted for. 
Article 13. Citizens shall have the duty to pay taxes according to 

law. 
Article 14. Citizens shall have the duty to enlist as soldiers accord- 

ing to law. 
Article 15. The rights of citizens as provided in the present chapter 

shall be limited or modified by laws provided such limitation or modifica- 
tion shall be deemed necessary for the promotion of public welfare, 
for the maintenance of public order or on account of extraordinary exi- 
gency. 

CHAPTER III. The Advisory Council 

Article 16. The legislative power of the Chinese Republic is exercised 
by the Advisory Council. 

Article 17. The Advisory Council shall be composed of members 
elected by the several districts as provided in Article 18. 

Article 18. The Provinces, Inner and Outer Mongolia, and Tibet 
shall each elect and depute five members to the Advisory Council and 
Chinghai shall elect one member. 

The election districts and methods of elections shall be decided by the 
localities concerned. 

During the meeting of the Advisory Council each member shall have 
one vote. 

Article 19. The Advisory Council shall have the following powers: 
(1) To pass all law bills. 
(2) To pass the budgets of the Provisional Government. 
(3) To pass laws of taxation, of currency and of weights and measures 

for the whole country. 
(4) To pass measurts for the calling of public loans and to conclude 

contracts affecting the national treasury. 
(5) To give consent to matters provided in Articles 34, 35, and 40. 
(6) To reply to inquiries from the Provisional Government. 
(7) To receive and consider petitions of citizens. 
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(8) To make suggestions to the government on legal or other matters. 
(9) To introduce interpellations to members of the cabinet and to 

insist on their being present in the Council in making replies thereto. 
(10) To insist on the government investigating into any alleged 

bribery and infringement of laws by officials. 
(11) To impeach the Provisional President for high treason, by a 

majority vote of three-fourths of the quorum consisting of more than 
four-fifths of the total number of the members. 

(12) To impeach members of the cabinet for failure to perform their 
official duties or for violation of the law, by majority votes of two-thirds 
of the quorum consisting of over three-fourths of the total number of 
the members. 

Article 20. The Advisory Council shall itself convoke, open and ad- 
journ its own meetings. 

Article 21. The meetings of the Advisory Council shall be conducted 
publicly, but secret meetings may be held at the instigation of members 
of the cabinet or by the majority vote of its quorum. 

Article 22. Matters passed by the Advisory Council shall be com- 
municated to the Provisional President for promulgation and execu- 
tion. 

Article 23. If the Provisional President should veto matters passed 
by the Advisory Council, he shall, within ten days after he received such 
resolutions, return the same with stated reasons to the Council for re- 
consideration. If the same matter should again be passed by a two-thirds 
vote of the quorum of the Council, it shall be dealt with in accordance 
with Article 22. 

Article 24. The President of the Advisory Council shall be elected 
by ballots signed by the voting members, and the one who receives 
more than one-half of the total number of the votes cast shall be elected. 

Article 25. Members of the Advisory Council shall not, outside the 
Council hall, be responsible for their opinions expressed and votes cast 
in the Council. 

Article 26. Members of the Council shall not be arrested without 
the permission of the President of the Council, except for crimes com- 
mitted at the time of arrest and for crimes pertaining to civil and inter- 
national warfare. 

Article 27. Procedures of the Advisory Council shall be decided by 
its own members. 

Article 28. The Advisory Council shall be dissolved on the day of 
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the convocation of the National Assembly and its powers shall be exer- 
cised by the latter. 

CHAPTER IV. The Provisional President and Vice President 
Article 29. The Provisional President and Vice President shall be 

elected by the Advisory Council, and he who receives two-thirds of the 
total amount of votes cast by a sitting of the Council consisting of over 
three-fourths of the total number of members, shall be elected. 

Article 30. The Provisional President represents the Provisional 
Government as the fountain of all executive powers and for promulgating 
all laws. 

Article 31. The Provisional President may issue or cause to be is- 
sued orders for the execution of laws and of powers delegated to him by 
the laws. 

Article 32. The Provisional President shall be the commander-in- 
chief of the army and navy of the whole of China. 

Article 33. The Provisional President shall ordain and establish 
the administrative system and official regulations, but he must first 
submit them to the Advisory Council for its approval. 

Article 34. The Provisional President shall appoint and remove 
civil and military officials, but in the appointment of members of the 
cabinet, ambassadors and ministers, he must have the concurrence of 
the Advisory Council. 

Article 35. The Provisional President shall have power, with the 
concurrence of the Advisory Council, to declare war and conclude trea- 
ties. 

Article 36. The Provisional President may, in accordance with law, 
declare a state of siege. 

Article 37. The Provisional President shall, representing the whole 
country, receive ambassadors and ministers of foreign countries. 

Article 38. The Provisional President may introduce bills into the 
Advisory Council. 

Article 39. The Provisional President may confer decorations and 
other insignia of honor. 

Article 40. The Provisional President may declare general amnesty, 
grant special pardon, commute a punishment, and restore rights, but 
in the case of a general amnesty, he must have the concurrence of the 
Advisory Council. 

Article 41. In case the Provisional President is impeached by the 
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Advisory Council, he shall be tried by a special court consisting of nine 
judges elected among the justices of the supreme court of the realm. 

Article 42. In case the Provisional President vacates his office for 
various reasons, or is unable to discharge the powers and duties of the 
said office, the Provisional Vice President shall take his place. 

CHAPTER V. Members of the Cabinet 

Article 43. The premier and the chiefs of the government depart- 
ments shall be called members of the cabinet (literally, secretaries of 
state affairs). 

Article 44. Members of the cabinet shall assist the Provisional 
President in assuming responsibilities. 

Article 45. Members of the cabinet shall countersign all bills intro- 
duced by the Provisional President and all laws and orders issued by 
him. 

Article 46. Members of the cabinet and their deputies may be pres- 
ent and speak in the Advisory Council. 

Article 47. After members of the cabinet have been impeached by 
the Advisory Council, the Provisional President may remove them 
from office, but such removal shall be subject to the reconsideration 
of the Advisory Council. 

CHAPTER VI. The Judiciary 

Article 48. The judiciary shall be composed of those judges ap- 
pointed by the Provisional President and the Chief of the Department 
of Justice. 

The organization of the courts and the qualifications of judges shall 
be determined by law. 

Article 49. The judiciary shall try civil and criminal cases but cases 
involving administrative affairs or arising from other particular causes 
shall be dealt with according to special laws. 

Article 50. The trial of cases in the law courts shall be conducted 
publicly, but those affecting public safety and order may be in camera. 

Article 51. Judges shall be independent and shall not be subject to 
the interference of higher officials. 

Article 52. Judges during their continuance in office shall not have 
their emoluments decreased and shall not be transferred to other offices, 
nor shall they be removed from office except when they are convicted 
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of crimes, or of offences punishable according to law by removal from 
office. 

Regulations for the punishment of judges shall be determined by law. 

CHAPTER VII. Supplementary Articles 
Article 53. Within ten months after the promulgation of this Pro- 

visional Constitution, the Provisional President shall convene a national 
assembly, the organization of which and the laws for the election of 
whose members shall be decided by the Advisory Council. 

Article 54. The Constitution of the Republic of China shall be 
adopted by the National Assembly, but before the promulgation of the 
Constitution, the provisional constitution shall be as effective as the 
Constitution itself. 

Article 55. The provisional constitution may be amended by the 
assent of two-thirds of the members of the Advisory Council or upon 
the application of the Provisional President, and being passed by over 
three-fourths of the quorum of the Council consisting of over four-fifths 
of the total number of its members. 

Article 56. The present provisional constitution shall take effect 
on the date of its promulgation and the fundamental articles for the 
organization of the Provisional Government shall cease to be effective 
on the same date. 

Sealed by 
THE ADVISORY COUNCIL. 

March 10, 1st year of the Republic of China. 

AGREEMENT BETWEEN THE UNITED KINGDOM AND FRANCE REGULATING 

THE TELEPHONE SERVICE BETWEEN THE TWO COUNTRIES 1 

Signed at Paris, February 5, 1912 

The Government of His Britannic Majesty and the Government of 
the French Republic, being desirous of abrogating the convention regu- 
lating the telephone service between Great Britain and France, signed 
at Paris on July 29th, 1902, and of concluding a fresh agreement on 
the subject: 

1 Great Britain, Treaty Series, 1912, No. 8. 


	Article Contents
	p. 149
	p. 150
	p. 151
	p. 152
	p. 153
	p. 154

	Issue Table of Contents
	American Journal of International Law, Vol. 6, No. 3 (Jul., 1912) pp. 149-217
	The Provisional Constitution of the Republic of China [pp. 149-154]
	Agreement Between the United Kingdom and France Regulating the Telephone Service Between the Two Countries [pp. 154-158]
	An Act to Amend the Law Relating to Merchant Shipping with a View to Enabling Certain Conventions to be Carried into Effect [pp. 158-162]
	Treaty Between the United States and Great Britain Providing for the Preservation and Protection of Fur Seals [pp. 162-166]
	Treaty Between the United Kingdom and Greece for the Mutual Surrender of Fugitive Criminals [pp. 166-173]
	Convention Between the United States and Other Powers Establishing an International Law Commission [pp. 173-177]
	International Opium Convention [pp. 177-192]
	Treaty of Amity, Commerce, and Navigation Between the Republic of Mexico and the Republic of Honduras [pp. 192-207]
	Protectorate Treaty Between France and Morocco [pp. 207-209]
	Naturalization Convention Between the United States and Nicaragua [pp. 209-211]
	Supplementary Naturalization Convention Between the United States and Nicaragua [pp. 211-212]
	Protocol Between Peru and Italy for the Arbitration of the Canevaro Claim [pp. 212-214]
	Agreement Between the United Kingdom and Portugal Respecting the Boundary Between British and Portuguese Possessions on the Ruo and Shire Rivers [pp. 215-217]



